Ipfpreflce 


Aug 


4  /94I 


FEDERAL 


REGISTER 


VOLUME  6 


X  -O 

'934 

^  </A/ITEO  ^ 


NUMBER  165 


Washington,  Saturday,  August  23,  1941 


The  President 


EXECUTIVE  ORDER 

Extending  the  Periods  of  Training  and 
Service,  Active  Military  Service,  and 
Enlistment  of  Persons  in  or  Subject 
TO  Training  and  Service  or  Active 
Military  Service 

By  virtue  of  the  authority  conferred 
upon  by  section  2  of  the  Service  Ex¬ 
tension  Act  of  1941  (Public  Law  213,  77th 
Congress) ,  approved  August  18, 1941,  and 
as  CommaBder-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  it  is  ordered 
as  follows: 

1.  The  periods  of  training  and  service 
of  all  persons  inducted  for  training  and 
service  under  the  provisions  of  the  Selec¬ 
tive  Training  and  Service  Act  of  1940,  as 
amended,  who  are  now,  or  who  may  here¬ 
after  be,  in  such  training  and  service  are 
hereby  extended  for  a  period  of  eighteen 
months,  imless  such  persons  are  sooner 
discharged.  Notwithstanding  such  ex¬ 
tension  of  the  periods  of  training  and  j 
service,  the  Secretary  of  War  shall,  as 
the  interests  of  national  defense  permit, 
r^ease  from  training  and  service  and 
transfer  to  a  reserve  component  of  the 
land  forces,  as  provided  in  section  3  (c) 
of  the  Selective  Training  and  Service  Act 
of  1940,  as  amended,  all  those  persons 
who  shall  have  completed  twelve  months 
of  such  training  and  service.  The  re¬ 
lease  of  such  persons  from  training  and 
service  and  their  transfer  to  a  reserve 
component  of  the  land  forces  shall  be 
accomplished  with  a  view  to  the  early 
creation  of  a  large  trained  reserve  while, 
at  the  same  time,  maintaining  the  Army 
in  immediate  readiness  for  use  in  the 
defense  of  the  nation. 

2.  The  periods  of  active  military  service 
of  all  members  of  the  Regular  Army 
Reserve,  all  members  of  the  Enlisted 
Reserve  Corps,  and  all  members  and 
units  of  the  National  Guaid  of  the  United 
States,  who  are  now,  or  who  may  here¬ 
after  be,  in  the  active  military  service 
of  the  United  States,  pursuant  to  order's 
fssued  under  the  authority  of  Public 
Resolution  No.  96,  76th  Congress,  ap¬ 


proved  August  27,  1940,  are  hereby  ex¬ 
tended  for  a  period  of  eighteen  months, 
unless  such  persons  or  units  are  sooner 
released  or  discharged.  After  comple¬ 
tion  in  each  case  of  twelve  months  of 
active  military  service  by  such  persons 
Etnd  units,  and  as  the  interests  of  na¬ 
tional  defense  permit,  the  Secretary  of 
War  shall  provide  for  the  release  of  such 
persons  or  units  from  active  military 
service  under  such  regulations  as  he  shall 
frolfi  time  to  time  prescribe. 

3.  The  periods  of  enlistment  of  all  per¬ 
sons  who  are  now,  or  who  may  hereafter 
be,  enlisted  in  the  Regular  Army,  the 
Regular  Army  Reserve,  the  Enlisted  Re¬ 
serve  Corps,  and  the  National  Guard  of 
the  United  States  are  hereby  extended 
for  a  period  of  eighteen  months,  unless 
such  persons  are  sooner  discharged. 
After  completion  in  each  case  of  the  un¬ 
extended  period  of  enlistment  by  such 
persons,  and  as  the  interests  of  national 
defense  permit,  the  Secretary  of  War 
shall  provide  for  their  discharge  under 
such  regulations  as  he  shall  from  time 
to  time  prescribe. 

Franklin  D  Roosevelt 
The  White  House, 

August  21,  1941. 

[No.  88621 

[F.  R.  Doc.  41-6323;  Filed,  August  22,  1941; 

11:02  a.  m.] 


EXECUTIVE  ORDER 

Allocating  the  Quota  Under  the  Inter- 
American  Coffee  Agreement  for 
Countries  Not  Signatories  of  the 
Agreement 

WHEREAS  I  find  that  it  is  necessary 
to  allocate  the  quota  established  under 
the  Inter-American  Coffee  Agreement, 
signed  on  November  28,  1940,  for  coun¬ 
tries  which  are  not  signatories  of  the  said 
agreement  in  order  to  afford  such  coun¬ 
tries  an  opportunity  to  supply  a  fair 
^are  of  the  quota: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  2  of  the 
Joint  resolution  of  Congress  approved 
April  11, 1941  (Public  Law  33,  77th  Cong., 
1st  sess.) ,  it  is  hereby  ordered  as  follows: 
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1.  For  the  quota  year  beginning  Octo¬ 
ber  1, 1941,  the  quota  limiting  entries  for 
consumption  of  cofifee  produced  in  coun¬ 
tries  which  are  not  signatories  of  the  In¬ 
ter-American  Coffee  Agreement  shall  be 
allocated  as  follows: 

Percent 

British  Empire,  except  Aden  and 


Canada _  33.04 

Kingdom  of  the  Netherlands  and  its 

possessions _ 36.  77 

Aden,  Yemen,  and  Saudi  Arabia _  7. 24 


Other  countries  not  signatories  of  the 

Inter-American  Coffee  Agreement--  22.95 

2.  During  the  effective  period  of  this 
order,  no  coffee  produced  in  the  coun¬ 
tries  specified  in  paragraph  1  may  be 
entered  for  consumption  in  excess  of  the 
respective  quotas  calculated  by  applying 
the  percentages  specified  in  paragraph  1 
to  the  total  quota  for  countries  not  sig¬ 
natories  of  the  Inter-American  Coffee 
Agreement. 

3.  'This  order  shall  cease  to  be  effec¬ 
tive  on  September  1,  1942. 

Franklin  D  Roosevelt 

The  White  House, 

August  21,  1941. 

[No.  8863] 

% 

[F.  R.  Doc.  41-6326;  FUed,  August  22,  1941; 

11:03  a.  m.] 


EXECU'TTVE  ORDER 

Placing  Certain  Public  Lands  Under  the 
Control  of  the  Secretary  of  the 
Interior 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  July  5,  1884,  23 
Stat.  103  (U.S.C.,  title  43.  sec.  1071),  it 
is  ordered  that  the  tract  of  public  land 
at  Tanana,  adjoining  the  former  military 
reservation  of  Fort  Gibbon,  Alaska,  which 
was  reserved  and  set  apart  by  Executive 
Order  No.  920  of  July  25,  1908,  as  a 
military  reservation  for  the  use  of  the 
Signal  Corps,  United  States  Army,  and 
which  I  find  has  become  useless  for  mili¬ 
tary  purposes,  be,  and  it  is  hereby,  placed 
under  the  control  of  the  Secretary  of  the 
Interior  for  disposition  as  provided  in 


the  said  act  of  July  5,  1884,  or  as  may  be 
otherwise  provided  by  law. 

Franklin  D  Roosevelt 
The  White  House, 

August  21.  1941. 

[No.  8864] 

[P.  R.  Doc.  41-6325;  Piled,  August  22,  1941; 
11:02  a.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  Use  of 
THE  War  Department  for  Combat  Fir¬ 
ing  Ranges  and  Maneuver  Purposes 

CALIFORNIA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is 
ordered  that,  subject  to  valid  existing 
rights,  the  public  lands  in  the  following- 
described  areas  be,  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  laws,  and  reserved  for  the 
use  of  the  War  Department  for  combat 
firing  ranges  and  maneuver  purposes: 

San  Bernardino  Meridian 
T,  16  S..  R.  10  E., 
secs.  25  and  26; 

T.  16  Va  S.,  R.  10  E.. 

secs.  1  and  2; 

T.  16  S..  R.  11  E., 
sec.  27,  Wi/a*. 
secs.  28  to  34,  Inclusive; 
sec.  35.  WMt; 

T.  16 Va  S.,  R.  11  E.. 

secs.  1  to  6,  Inclusive; 

T.  17  S.,  R.  11  E., 
secs.  1  to  6,  Inclusive; 

T.  14  S.,  R.  12  E., 

secs.  15,  17.  20,  21,  22,  27,  28,  29,  32,  33  and 
34; 

T.  15  S.,  R.  12  E.. 
secs.  3,  4  and  5; 
aggregating  25,254.99  acres. 

This  order  shall  take  precedence  over, 
but  shall  not  rescind  or  revoke  (1) 
Executive  Order  No.  6910  of  November  26, 
1934,  as  amended,  so  far  as  such  order 
affects  any  of  the  lands  in  the  above- 
described  areas,  and  (2)  Executive  Order 
of  January  24,  1914,  creating  Public 
Water  Reserve  No.  14,  so  far  as  such 
order  affects  lots  10,  11,  EV2SWV'4  sec.  6, 
T.  161/2  S..  R.  11  E.  This  order  shall  be 
subject  to  the  orders  of  the  Secretary 
of  the  Interior  of  October  12  and  19, 1920, 
withdrawing  certain  lands  under  the  pro¬ 
visions  of  the  Reclamation  Act  of  June 
17,  1902  (32  Stat.  388),  so  far  as  such 
orders  affect  the  public  lands  in  T.  16  S., 
R.  10  E..  Ts.  161/2  and  17  S.,  R.  11  E.,  and 
'Ts.  14  and  15  S.,  R.  12  E.;  and  after  the 
present  national-defense  emergency  has 
been  officially  terminated,  this  order,  so 
far  as  it  affects  such  lands  heretofore 
withdrawn  for  reclamation  purposes, 
shall  be  without  effect  upon  notice  to  the 
War  Department  by  the  Secretary  of 
the  Interior  that  the  entire  use  of  such 
lands  is  needed  for  reclamation  purposes. 

Franklin  D  Roosevelt 
The  White  House, 

August  21,  1941. 

■  [No.  8865] 

[P.  R.  Doc.  41-6324;  PUed,  August  22,  1941; 
11:02  a.  m.J 
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EXECUTIVE  ORDER 

CORRKCTION 

The  Executive  order  revoking  Execu¬ 
tive  Orders  4109,  4262,  and  4430,  con¬ 
cerning  public  lands  in  Alabama, 
Florida,  Mississippi,  Michigan,  and  Wis¬ 
consin,  which  appears  at  page  4289  of  the 
Federal  Register  for  August  22, 1941,  was 
designated  8661.  Tlie  correct  number  is 
8861. 


Rules,  Regulations,  Orders 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OP  CUSTOMS 
IT.D.  504561 

Expiration  Date  in  Internal  Revenue 
Code,  Section  3508,  Relative  to  the 
Import  Taxes  on  Certain  Sugar  and 
Sugar  Products,  Changed  to  June  30, 
1942,  AND  All  Pertinent  Customs 
Regulations  Extended 

Section  2  of  the  act  approved  October 
15,  1940  (Public,  No.  860,  76th  Congress) 
amends  section  3508  of  the  Internal 
Revenue  Code,  as  amended,  l!o  extend  the 
import  tax  applying  to  certain  sugar  and 
sugar  products  for  an  additional  year 
and  the  provision  reads  as  follows: 

Sec.  3508.  Termination  of  taxes.  No  I 
tax  shall  be  imposed  under  this  chapter 
on  the  manufacture,  use,  or  importation 
of  sugar  after  June  30,  1942. 

Pursuant  to  the  authority  contained 
in  section  251  of  the  Revised  Statutes 
(US.C.,  title  19,  sec.  66),  section  624  of 
the  Tariff  Act  of  1930  (U.S.C.,  title  19, 
sec.  1624),  and  section  3500  of  the  In¬ 
ternal  Revenue  Code,  and  in  accordance 
with  section  2  of  the  act  approved  Oc¬ 
tober  15,  1940,  supra,  all  pertinent  cus¬ 
toms  regulations  are  hereby  extended 
to  govern  the  assessment  and  collection 
of  the  import  taxes  authorized  by  IR.C., 
sec.  3500,  for  the  period  from  July  1, 1941, 
to  June  30,  1942,  inclusive. 

tSEALl  W.  R.  Johnson, 

Commissioner  of  Customs. 

Approved:  August  18,  1941. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury, 

IP.  R.  Doc.  41-6201:  Piled.  August  21,  1941; 
2:31  p.  m.l 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  ni— BITUMINOUS  COAL 
DIVISION 
[Docket  No.  A-9451 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  1  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  1 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tem¬ 
porary  and  permanent,  of  price  classifi¬ 
cations  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  1 ;  and 
It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
It  appearing  that  this  action  is  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 


It  is  ordered.  That,  pending  final  dis¬ 
position  of  the  above- entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith,  §  321.7  (Alpha¬ 
betical  list  of  code  members)  is  amended 
by  adding  thereto  Supplement  R.  and 
§  321.24  (General  prices)  is  amended  by 
adding  thereto  Supplement  T,  which 
supplements  are  hereinafter  set  forth 
and  hereby  made  a  part  hereof. 

It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)-  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise 
order. 

Dated:  August  14,  1941. 


[SEAL] 


H.  A.  Gray, 
Director. 


Temporary  and  Conditionally  Pinal  Effective  Minimum  Prices  for  District  No.  1 

Note:  The  material  contained  In  these  Supplements  is  to  be  read  in  the  light  of  the 
classifications,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  321, 
Minimum  Price  Schedule  for  District  No.  1  and  Supplements  hereto. 

§  321.7  Alphabetical  list  of  code  members — Supplement  R 

[Alphabetical  listing  of  code  members  having  railway  loading  facilities, showing  price  classification  by  size  group  Nos.] 


Code  member 

Mine  name 

Subdistrict  No. 

Seam 

Freight  origin 
group  No. 

1 

2 

3 

4 

Bailey  i3 

8 

B 

44 

(t) 

(t) 

(t) 

(t) 

(t) 

(t) 

(t) 

(t) 

D 

D 

Bish . . .... 

8 

D 

63 

E 

(t) 

(1) 

Cambria  Fuel  Company . . 

Cambria  #3 _ 

37 

D 

100 

E 

CovingtMi  Coal  Co"  (J.  Bruce  Meyer) . 

Covington  C.  Co.. 

9 

B 

O' 

44 

(•) 

Culbertson  Coal  Company  (Earl  Culbert- 

Kifer . 

4 

90 

(t) 

(t) 

O 

H 

son). 

Frpphrnok  Corporation  .  _______  _ 

Thomas _ 

4 

E 

119 

O 

O 

(•) 

F 

H 

Frppm an,  Stanley.  ..  .  _  ...  _  .  _ 

Freeman _ 

7 

E 

45 

(t) 

(t) 

(t) 

(t) 

(t) 

(t) 

(t) 

McClure _ 

7 

D 

45 

F 

Maxwell,  John  B . 

Berwindale  #1 . 

18 

D 

50 

ft) 

F 

(t) 

Miller,  C.  F.,  Fred  &  Warren  (C.  F.  Miller). 

MUler  C.  Co.  #2... 

4 

D 

75 

(t) 

G 

(t) 

Shaffers  _ 

33 

B* 

49 

(t) 

(t) 

A 

(t) 

Sheesley  real  Company . ,  _  _ 

Sheesley _ ... 

29 

C' 

48 

E 

(t) 

(*) 

Spencer,  Harlrn 

Spencer  #2 _ _ 

6 

D 

78 

(t) 

(t) 

E 

F, 

stony  Diver  Coal  Company _  .  . .  _  _ 

Stony  River 

44 

E 

68 

D 

(t) 

D 

(t) 

Toth,  John,  Jr _ _ 

Toth  _ 

37 

B 

100 

(t) 

(t) 

E 

(t) 

Walker  &  Enouse  Mining  Co.  (J.  D.  Walker). 

Troy  #1 . 

38 

B 

49 

(t) 

D 

(t) 

Walker  &  Knouse  Mining  Co.  (J.  D.  Walker). 

Troy  #2 . 

38 

B  &  C' 

44 

h) 

(t) 

D 

(t) 

823 
2646 
2130 

768 

3010 

721 

793 

796 

2827 

824 
2371 

468 

826 

2111 


(t) 

(t) 

I 

E 

D 

(t) 

(t) 

(t) 


tindicates  no  classifications  effective  for  these  size  groups. 
•Indicates  coal  in  this  size  group  previously  classified  and  priced. 
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The  preparation  and  filing  of  a  report 
by  the  presiding  Examiner  was  waived  by 
all  parties  and  the  matter  thereupon  was 
submitted  to  the  Director. 

The  Director  has  made  Findings  of 
Fact  and  Conclusions  of  Law  and  has 
rendered  an  Opinion  in  this  matter, 
which  are  filed  herewith. 

Now,  therefore,  it  is  ordered.  That 
§335.8  (Special  prices — (b)  Railroad 
locomotive  fuel)  in  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
15  for  All  Shipments  Except  Truck  be, 
and  the  same  hereby  is,  forthwith 
amended  by  the  addition  of  the  fol¬ 
lowing  exception  to  the  effective  mini¬ 
mum  prices  applicable  to  the  coals  of 
Production  Group  No.  3,  as  set  forth  in 
§335.8  (b)  in  said  schedule: 

Exception:  On  shipments  to  C.  B.  &  Q. 
R.  R.  only:  Railroad  locomotive  fuel, 
$2.05;  2"x0,  $1.60. 

Dated:  August  21,  1941. 

[seal]  H.  a.  Gray, 

Director. 

(F.  B.  Doc.  41-6320;  FUed,  August  22,  1941; 

11:01  a.  m.] 


(Docket  No.  A-580] 

Part  339 — Minimum  Price  Schedule, 
District  No.  19 

ORDER  GRANTING  PERMANENT  RELIEF  IN  THE 
MATTER  OF  THE  PETITION  OF  GEORGE  F. 
WASHUT.  A  CODE  MEMBER  IN  DISTRICT  NO. 

19,  FOR  THE  REVISION  OF  THE  EFFECTIVE 
MINIMUM  PRICES  FOR  CERTAIN  COALS  OF 
HIS  CLEAR  CREEK  MINE  (MINE  INDEX  NO. 
184)  IN  SAID  DISTRICT 

Petition  having  been  filed  with  the  Bi¬ 
tuminous  Coal  Division  pursuant  to  sec- 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  by  George  F.  Washut,  a  code  mem¬ 
ber  producer  in  District  19,  requesting 
a  reduction  in  price  of  the  Size  Group  8 
(»als  of  his  Clear  Creek  Mine  (Mine 
Index  No.  184)  for  truck  shipment  to  all 
market  areas; 

Pursuant  to  an  Order  of  the  Director, 
a  hearing  in  this  matter  having  been  held 
before  a  duly  designated  Examiner  of  the 
Division,  in  a  hearing  room  of  the  Di¬ 
vision  at  the  Albany  Hotel,  Denver,  Colo¬ 
rado,  at  which  all  interested  persons 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  and 
the  matter  thereupon  having  been  sub¬ 
mitted  to  the  undersigned; 

The  Director  having  made  Findings  of 
Pact  and  Conclusions  of  Law  and  hav¬ 
ing  rendered  an  Opinion  in  this  matter, 
which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That 
§  339.21  (General  prices  in  cents  per  net 
ton  for  shipment  into  all  market  areas) 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  19  for  Truck  Ship¬ 
ments  be  and  the  same  hereby  is  amended 
by  reducing  the  minimum  prices  of  the 
coals  in  Size  Group  8  of  all  producers  in 


Sub-district  9,  for  truck  shipment  to  all 
market  areas,  to  $2.00  per  net  ton. 

And  it  is  further  ordered.  That  the 
prayers  for  relief  contained  in  the  peti¬ 
tion  filed  herein  are  granted  to  the  ex¬ 
tent  set  forth  above  and  in  all  other  re¬ 
spects  are  denied. 

Dated:  August  21, 1941. 

[seal]  ^  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  41-6321;  PUed.  August  22,  1941; 
11:01  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— SELECTIVE  SERVICE 
SYSTEM 

Selective  Service  Regulations 
Correction  of  Amendment  Number 

The  amendment  to  the  Selective  Serv¬ 
ice  Regulations  appearing  in  the  first 
column  on  page  4254  of  the  issue  for 
Thursday,  August  21,  1941  (F.  R.  Doc. 
41-6194;  filed,  August  19,  1941;  3:51 
p.  m.) ,  was  designated  “Amendment  No. 
107”.  It  should  be  corrected  to  read 
“Amendment  No.  108”. 


Selective  Service  Regulations  | 

order  changing  the  amending  PARAGRAPH 
OF  AMENDMENT  NO.  107  ^ 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested  in 
me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  I 
hereby  order  that  the  amending  para¬ 
graph  to  Amendment  No.  107  to  the  Se¬ 
lective  Service  Regulations  be  changed 
to  read  as  follows: 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  I 
hereby  amend,  effective  fifteen  (15)  days 
after  the  filing  hereof  with  the  Division 
of  the  Federal  Register,  the  Selective 
Service  Regulations,  Volume  Three,  Sec¬ 
tion  XXVin,  Paragraph  379,*  by  striking 
I  out  the  present  subparagraph  b  and  sub- 
1  stituting  therefor  the  following: 

Lewis  B.  Hershey, 

'  Director. 

August  22,  1941 

(P.  R.  Doc.  41-6297;  Piled,  August  22,  1941; 

11:15  a.  m.] 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — ^Priorities  Division 

(Supplementary  Order  No.  M-ll-c] 

PART  937 — ZINC 

§  937.4  Supplementary  order,  (a)  The 
Director  of  Priorities  hereby  determines 


*6  F.R.  4253. 
*6  PH.  1657. 


that  the  amount  of  metallic  zinc,  zinc 
oxide  and  zinc  dust  to  be  set  aside  by 
Producers  under  §  937.1  (c)  as  amended, 
for  the  month  of  September  and  for  each 
month  thereafter  until  otherwise  deter¬ 
mined  by  him,  shall  be  as  follows: 

(1)  Metallic  zinc — An  amount  equal  to 
27%  of  Producer’s  July  1941  production. 

(2)  Zinc  Oxide — An  amount  equal  to  10% 
of  Producer’s  July  1941  production. 

(3)  Zinc  dust — None. 

(b)  This  Order  shall  take  effect  on 
the  1st  of  September,  1941.  (O.P.M.  Reg. 
3,  March  7.  1941,  6  F.R.  1596;  E.O.  8629, 
Jan.  7,  1941,  6  P.R.  191;  sec  2  (a),  Public 
No.  671,  76th  Congress,  3rd  Session,  as 
amended  by  Public  No.  89,  77th  Congress, 
3rd  Session;  sec  9,  Public  No.  783,  76th 
Congress) 

Issued  this  21st  day  of  August  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

(F.  R.  Doc.  41-6322;  Filed,  August  22,  1941; 
11:02  a.  m.l 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION  AND  CIVILIAN 
SUPPLY 

Part  1316 — Co’tton  Textiles 

AMENDMENT  TO  PRICE  SCHEDULE  NO.  11 — 
CO’TTON  GREY  GOODS 

Part  1316,  Price  Schedule  No.  11,*  issued 
June  27,  1941,  is  hereby  amended  in  the 
following  respects: 

Paragraphs  (a)  and  (a)  (1)  of  §  1316.2, 
Maximum  prices  established  for  cotton 
grey  goods,  are  hereby  amended  to  read 
as  follows: 

§  1316.2  Maximum  prices  established 
for  cotton  grey  goods,  (a)  On  and  after 
June  30, 1941,?  regardless  of  any  commit¬ 
ment  theretofore  entered  into,  no  person 
shall  sell  or  deliver,  or  offer  to  sell  or 
deliver,  any  Cotton  Grey  Goods,  and  no 
person  shall  buy  or  accept  delivery  of, 
or  (Dffer  to  buy  or  accept  delivery  of,  any 
Cotton  Grey  Goods  at  a  price  exceeding 
the  maximum  prices  set  forth  In  §  1316.7, 
except  that:  — 

(1)  Any  person  who  prior  to  June  30, 
1941,*  acquired  Cotton  Grey  Goods  at  a 
price  higher  than  the  applicable  maxi¬ 
mum  price  set  forth  in  §  1316.7,  and  prior 
to  that  date  entered  into  a  firm  commit¬ 
ment  for  the  sale  of  such  Cotton  Grey 
Goods  to  any  person,  may  upon  approval 
of  the  Office  of  Price  Administration  and 
Civilian  Supply  of  an  application  filed  on 
or  before  July  31,  1941,*  on  Form  No. 
111:1  *  (copies  of  which  may  be  obtained 
upon  request  made  to  the  Ofllce  of  Price 
Administration  and  Civilian  Supply, 
Washington,  D.  C.)  be  permitted  to  de¬ 
liver  and  accept  payment  for  Cotton  Grey 
Goods  at  the  price  contracted  for,  pro- 


»6  F.R.  3180,  3988. 

•See  footnotes  to  $  1316.7,  infra. 
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vided  that  such  deliveries  are  completed 
on  or  before  September  2,  1941.* * * § 

Section  1316.7,  Schedule  of  maximum 
prices,  is  hereby  amended  to  read  as  fol¬ 
lows: 

§  1316.7  Schedule  of  maximum 
prices — (a)  Maximum  prices  for  cotton 
grey  goods.  (1)  Group  I. 


Price  per  pound, 
f.  o.  b.  seller’s  point 

Type  of  cloth  of  shipment 

Standard  print  cloth,  40"  and  nar¬ 
rower  _ $0. 43 

Carded  broadcloth,  40"  and  nar¬ 
rower,  100  sley  and  below -  .  43 

Sheetings,  40"  and  narrower 

A.  Yarn  numbers  up  to  15s,  Inclu¬ 
sive _  .  355 

B.  Yarn  numbers  16s  to  21s,  Inclu¬ 
sive _  .365 

C.  Yarn  numbers  above  21s -  .  38 

Part  waste  osnaburgs,  40"  and  nar¬ 
rower 

Yarn  numbers  up  to  9s,  Inclusive--  .29 

Yarn  numbers  above  9s -  .32 

Tobacco  cloth,  40"  and  narrower _ -  .46 

For  fabrics  of  the  above  types  made  with 
feeler  motion,  a  premium  of  one  cent  per 
pound  over  the  above  prices  may  be 
charged.  For  shade  cloth  quality  of  the 
above  types  of  fabrics,  a  further  premium 
of  one  cent  per  pound  (in  addition  to  the 
feeler  motion  premium)  may  be  charged. 


(2)  Group  n.* 


Price  per  yard, ' 
f.o.  b.  seller’s 
point  of  shipment 


Type  of  cloth 

(cents) 

Combed  Broadcloth 

made  of 

single-ply  yarn: 

37"— 136  X  60 . 

. *  1478 

37"— 128  X  68 . 

. *  147, 

37"_144  X  76 _ 

- -  157e 

37"— 152  X  80 . . 

.  17 

Combed  Lawns: 

36"— 76  X  72 . . 

.  93/4 

36"— 88  X  80 . 

. -  103/4 

40"— 68  X  56 . 

. .  9 

40"— 72  X  68 . 

.  10 

40”— 76  X  72 . 

-  1074 

40"— 88  X  80 _ 

- -  1174 

40"— 96  X  92 _ 

. .  127, 

40"— 96  X  100 _ 

.  1372 

40"— 108  X  112 _ 

_ _  167, 

45"— 76  X  72 . 

.  11% 

45"— 88  X  80 _ 

. —  12% 

Dimities : 

36"— 96  X  68 . 

— .  10% 

36Va"— 114  X  64.__ 

.  11% 

36y2"— 116  X  76— 

.  1278 

Voile: 

39"— 60  X 


52,  slack _  9 


*  See  footnotes  to  !  1316.7,  infra. 

•The  prices  tor  the  cloths  listed  In  para¬ 

graph  (a)  (2),  Group  n  and  for  seconds  and 
shorts  of  all  Cotton  Grey  Goods  (see  infra), 
are  effective  on  and  after  August  23,  1941. 
With  respect  to  these  fabrics  (other  than 
combed  broadcloth  of  136  sley  and  below), 

§  1316.2  should  be  read  with  the  following 
substitutions: 

In  place  of  “June  30,  1941,”  read  "August 
23.  1941"; 

In  place  of  "September  2,  1941,”  read 
“October  25.  1941"; 

In  place  of  ‘‘Form  No.  111:1,”  read  “Form 
No.  111:4” 

•  Contracts  made  between  June  30  and 
August  23,  1941,  both  Inclusive,  for  sale  of 
37"  136  X  60  or  37"  128  x  68  combed  broad¬ 
cloth  at  prices  not  exceeding  the  previously 
established  maximum  price  of  61  cents  per 
pound  may  be  carried  out  at  contract  price. 


(b)  Seconds  and  shorts.  The  price  for 
seconds  and  shorts  of  all  Cotton  Grey 
Goods  shall  not  exceed  95  per  cent  of  the 
prices  herein  established  for  such  goods.® 

(Executive  Order  No.  8734) 

Issued  this  21st  day  of  August  1941. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  41-6292;  Piled,  August  21,  1941; 
3:45  p.  m.J 


Part  1340 — ^Fuel 

CIVILIAN  ALLOCATION  PROGRAM  FOR  MOTOR 
FUEL  IN  THE  ATLANTIC  COAST  AREA 

Section  1340.1  ^  is  hereby  amended  by 

substituting  a  semicolon  for  a  period  at 
the  end  of  said  section  and  adding  thereto 
the  following: 

§  1340.1  Allocation  of  motor  fuel. 

•  *  •  and  provided  further.  That 

deliveries  to  service  stations  and  con¬ 
sumers  for  uses  other  than  those  pro¬ 
vided  in  §  1340.3  shall  be  additionally 
curtailed  by  those  uniform  percentages 
determined  and  approved  in  accordance 
with  the  provisions  of  Recommendation 
No.  6,  as  amended.  Issued  by  the  Petro¬ 
leum  Coordinator  for  National  Defense 
under  date  of  August  18,  1941. 

Issued  this  21st  day  of  August  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-6328;  Filed,  August  22,  1941; 
11:36  a.  m.] 


Part  1340 — Fuel 

PRICE  SCHEDULE  NO.  22 — ^PENNSYLVANIA 
GRADE  CRUDE  OIL 

Petroleum  products  are  widely  used 
throughout  the  nation  by  the  armed 
forces,  and  for  many  civilian  purposes, 
including  the  carrsdng  on  of  Industrial 
processes  essential  to  national  defense. 
Pennsylvania  grade  crude  oil,  a  distinc¬ 
tive  crude  oil,  includes  Bradford  crude. 
Southwest  Pennsylvania  crude  and  West 
Virginia,  or  Eureka  crude.  The  total 
daily  production  for  these  oils  is  about 
76,000  barrels.  Due  to  the  defense  pro¬ 
gram,  and  national  defense  production, 
there  has  been  a  greater  demand  for 
these  oils  in  recent  months. 

The  OflBce  of  Price  Administration  and 
Civilian  Supply  has  recently  instituted  an 
inquiry  into  the  price  of  these  oils. 
Since  November,  1940  and  up  to  July  31, 
1941,  or  during  the  past  nine  months, 
Pennsylvania  Bradford  grade  crude  oil 
has  increased  in  price  from  $1.85  to  $2.75 
a  barrel,  or  a  total  of  90<^.  The  South¬ 
west  Pennsylvania  and  West  Virginia 
crude  oil  prices  have  also  increased  in 
price  90^  or  from  $1.50  to  $2.40  and  $1.44 


*  6  F.R.  4146. 

•  See  supra,  footnote  8. 


to  $2.34,  respectively,  during  the  same 
period. 

A  proposal  was  made  to  this  OfiBce  fur¬ 
ther  to  increase  these  prices  as  of 
August  1.  The  prices  proposed  were 
higher  than  any  prior  prices  for  these 
oils  during  the  past  10  years.  They  also 
represented  percentage  Increases  over 
1940  prices  higher  than  for  any  other 
crude  oil  produced  in  the  country. 

However,  the  proposed  increases  were 
deferred  when  this  Office  asked  that  sup¬ 
porting  evidence  justifying  them  be  sub¬ 
mitted.  The  South  Penn  Oil  Company, 
principal  producer,  purchaser  and  price 
leader,  then  agreed  to  submit  data  show¬ 
ing  the  economic  justification  for  the 
price  increase.  After  some  information 
had  been  submitted  and  pending  the 
furnishing  of  other  data,  the  prices  were 
increased.  These  increases,  posted  as  of 
August  14,  resulted  in  an  increase  in  the 
price  of  Bradford  crude  from  $2.75  to 
$2.98  a  barrel,  or  a  further  Increase  of 
230  per  barrel,  and  Southwest  Pennsyl¬ 
vania  was  increased  from  $2.40  to  $2.65 
a  barrel,  and  the  West  Virginia  crude 
from  $2.34  to  $2.59,  both  increases 
amounting  to  250. 

In  response  to  usual  pricing  and  trade 
practices,  the  foregoing  increases  were 
followed  by  corresponding  price  increases 
of  250  for  the  Southeastern  Ohio  crude 
oils,  and  230  for  the  various  grades  of  Oil 
City-Titusville  crude  oils. 

The  Inquiry  thus  far  conducted  has 
failed  to  demonstrate  an  adequate  eco¬ 
nomic  basis  for  these  increases.  No 
showing  has  been  made  that  labor  or 
material  cost  increases,  if  any  have  oc¬ 
curred,  have  not  already  been  met  by 
the  prior  increases  in  prices.  It  has  been 
contended  that  the  higher  prices  would 
in  a  small  measure  stimulate  drilling. 
But  the  anticipated  amount  of  new  drill¬ 
ing  was  uncertain  and  was  one  of  the 
facts  under  investigation  by  this  OflBce. 
Moreover  the  increased  prices  would  ap¬ 
ply  to  the  entire  present  production  of 
76,000  barrels  per  day,  as  well  as  to  the 
small  volume  which  new  drilling  would 
yield  in  the  future. 

No  sound  basis  having  been  estab¬ 
lished  for  these  price  increases,  they 
therefore  appear  inflationary  in  char¬ 
acter.  Such  an  inflationary  movement 
in  the  price  of  commodities  tends  to 
weaken  the  defense  effort  by  causing 
economic  dislocations  and  price  spiraling 
and  proflteering. 

The  opportunity  which  has  been 
granted  to  the  producers  to  demonstrate 
that  price  increases  are  warranted 
remains  open  to  them. 

Accordingly,  under  the  authority 
vested  in  me  by  Executive  Order  No. 
8734,‘  and  after  consultation  with  the 
OflBce  of  the  Petroleum  Coordinator  for 
National  Defense,  it  is  hereby  directed 
that: 


*6  FR.  1917. 
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§  1340.21  Maximum  price  ■  for  Penn¬ 
sylvania  grade  crude  oils.  On  and  after 
August  23,  1941,  regardless  of  the  terms 
of  any  contract  of  sale  or  purchase,  or 
other  commitment,  except  as  provided 
in  §  1340.22,  no  person  shall  sell,  offer  to 
sell,  deliver  or  transfer,  and  no  person 
shall  buy,  offer  to  buy,  or  accept  delivery 
of,  Pennsylvania  grade  crude  oils  at 
prices  higher  than  those  set  forth  in 
Appendix  A,  incorporated  herein  as 
11340.29.*  * 

•  §§  1340.21  to  1340.20  inclusive,  issued  pur¬ 
suant  to  the  authority  contained  In  Executive 
Order  No.  8734. 

§  1340.22  Commissions  allowed  on  re¬ 
tales  above  maximum  prices.  The  price 
limitations  set  forth  in  Appendix  A  shall 
prohibit  the  addition  of  commissions 
above  said  maximum  prices  except  that 
persons  who  buy  Pennsylvania  grade 
crude  oils  for  resale  under  contracts  and 
who  have  contracts  in  existence  on  the 
effective  date  of  this  Schedule  which 
provide  that  the  price  on  resale  shall 
be  the  “posted  price”  plus  a  specified 
commission  may  receive  the  maximum 
price  plus  said  commission  specified  in 
the  contracts:  Provided,  That  (a)  said 
contracts  were  entered  into  in  writing 
prior  to  August  14,  1941;  (b)  said  con¬ 
tracts  are  binding  and  valid  in  char¬ 
acter;  (c)  certified  copies  of  each  such 
contract  are  filed  with  the  Ofhce  of 
Price  Administration  and  Civilian  Sup¬ 
ply  within  ten  (10)  days  after  the  ef¬ 
fective  date  of  this  Price  Schedule;  and 
(d)  no  such  contract  has  been  extended 
or  amended  without  the  approval  of  this 
Office.  Persons  who  buy  for  resale  and 
wish  to  enter  into  contracts,  or  wish  to 
extend  or  amend  contracts,  providing  for 
prices  on  resale  higher  than  the  maxi¬ 
mum  prices  listed  in  Appendix  A  may 
make  application  to  this  OflBce  for  per¬ 
mission  to  receive  such  higher  prices.* 

§  1340.23  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  this 
Schedule  may  be  charged,  demanded, 
paid  or  offered.* 

§  1340.24  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  Schedule  shall  not 
be  evaded  whether  by  direct  or  indirect 
methods  in  connection  with  the  pur¬ 
chase,  sale,  delivery  or  transfer  of  Penn¬ 
sylvania  grade  crude  *  oil,  alone  or  in 
conjunction  with  any  other  material,  or 
hy  way  of  any  commission,  except  as 
provided  in  §  1340.22  herein,  service, 
transportation,  or  other  charge,  or  dis¬ 
count,  premium,  or  other  privilege,  or  by 
tying-agreement  or  other  trade  under¬ 
standing,  or  otherwise.* 

§  1340.25  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the  price 
limitations  or  other  provisions  contained 
in  this  Schedule,  or  in  the  event  of  any 
evasion  or  attempt  to  evade  the  price 
limitations  or  other  provisions  contained 
in  this  Schedule,  the  OfiSce  of  Price  Ad¬ 
ministration  and  Civilian  Supply  will 
make  every  effort  to  assure  (a)  that  the 
Congress  and  the  public  are  fully  in¬ 
formed  thereof,  and  (b)  that  the  powers 
of  the  Government  are  fully  exerted  in 
order  to  protect  the  public  interest  and 


the  interests  of  those  persons  who  com¬ 
ply  with  this  Schedule.  Persons  who 
have  evidence  of  the  offer,  receipt,  de¬ 
mand  or  payment  of  prices  higher  than 
the  maximum  prices,  or  any  evasion  or 
effort  to  evade  the  provisions  of  this 
Schedule,  are  urged  to  communicate  with 
the  Office  of  Price  Administration  and 
Civilian  Supply.* 

5  1340.26  Modification  of  the  sched¬ 
ule.  Persons  complaining  of  hardship  or 
inequity  in  the  operation  of  this  Sched¬ 
ule  may  apply  to  the  Office  of  Price  Ad¬ 
ministration  and  Civilian  Supply  for  ap¬ 
proval  of  any  modification  thereof  or 
exception  thereto.* 

§  1340.27  Definitions.  When  used  in 
this  Schedule  the  term  (a)  “person” 
means  an  individual,  partnership,  as¬ 
sociation,  corporation,  or  other  business 
entity;  (b)  “Pennsylvania  grade  crude 
oil”  means  the  crude  oils  listed  in 
Appendix  A.* 

§  1340.28  Effective  date  of  the  sched¬ 
ule.  This  Schedule  shall  become  effec¬ 
tive  August  23, 1941.* 

Issued  this  22d  day  of  August  1941. 

Leon  Henderson, 

Administrator. 

Appendix  A 

§  1340.29  Maximum  prices  fgr  Penn¬ 
sylvania  grade  crude  oil. 

Maximum  price 


Grade  of  oil  per  barrel 
Pennsylvania  Bradford  Orade  Crude 

Oil . $2.75 

Southwest  Pennsylvania  Crude  Oil _  2.40 

Eureka  Crude  Oil _  2. 34 

Southeastern  Ohio _  2. 30 

Oil  Clty-Tltusvllle  Crude  OH: 


Group  A.  $2.68,  Including  Cochran,  Frank¬ 
lin,  Hamilton  and  Doolittle  Districts; 

Group  B.  $2.67,  Titusville  District; 

Group  C.  $2.66,  Including  Turkey  and  Tldl- 
out; 

Group  D.  $2.66,  Including  Bear  Creek  and 
Porkey  Districts; 

Group  E.  $2.63,  Including  Eldeneau,  Bowl 
Creek,  Rough  Run,  Carbon,  Dltner, 
Bredln,  McJuilkin,  Jameson,  Kennerdall, 
Emlenton,  Tlona,  Lacy  and  Klnzua  Dis¬ 
tricts. 

* 

[F.  R.  Doc.  41-6329,  Filed,  August  22,  1941; 

11:36  a.  m.] 


TITLE  4^SHIPPING 

CHAPTER  n— UNITED  STATES 
MARITIME  COMMISSION 

Subchapter  A — General  Provisions  and 
Rules  of  Procedure 

[General  Order  No.  41 

PART  201 — ^RULES  OF  PROCEDURE  BEFORE 
THE  COMMISSION 

Rules  Of  Procedure  Before  the  United 
States  Maritime  Commission  in  Pro¬ 
ceedings  Under  the  Regulatory  Provi¬ 
sions  of  the  Shipping  Act,  1916  and 
Related  Acts 

The  Rules  of  Procedure  before  the 
United  States  Maritime  Commission  in 


*The  material  in  brackets  at  the  end  of 
each  section  identifies  the  section  as  con¬ 
tained  In  a  pamphlet  entitled:  Rules  of  Pro¬ 
cedure  Before  the  United  States  Maritime 
Commission,  published  by  the  Commission. 


Proceedings  under  the  Regulatory  Pro¬ 
visions  of  the  Shipping  Act,  1916  and 
Related  Acts  which  were  approved  by  the 
Commission  on  April  17, 1941,  are  hereby 
made  effective  as  of  August  1,  1941,  and 
are  to  apply  to  all  proceedings  instituted 
on  and  after  the  latter  date. 

Subpart  A — General  Information 

Sec. 

201.1  Application  of  rules. 

201.2  Mailing  addresses;  hours. 

201.3  Computation  of  time. 

201.4  Additional  time  to  parties  In  cer¬ 

tain  cases. 

201.6  Compliance  with  orders  of  Commis¬ 
sion. 

201.6  Authentication  of  orders  of  the 

Commission. 

201.7  Inspection  of  records. 

201.8  Certified  copies;  requests  for. 

201.9  Documents  in  foreign  languages. 

201.10  Suspension,  amendment,  etc.  of 

rules. 

Subpart  B — Appearances;  Admission  to 
PRACmCE 

201^21  Personal  appearances. 

201.22  Authority  for  representation. 

201.23  Persons  entitled  to  practice  before 

the  Commission. 

201.24  Register  of  practitioners. 

201.25  Ethical  conduct. 

201.26  Written  appearance. 

Subpart  C — ^Parties 

201.31  Parties,  how  designated. 

201.32  Substitution  of  parties. 

Subpart  D — ^Pleading's  and  Prz-Hearino 
Procedure 

201.41  Complaints. 

201.42  Request  for  reparation. 

201.43  Joinder  of  actions  and  parties. 

201.44  Satisfaction  of  complaint. 

201.45  Answers. 

201.46  Replies  not  permitted. 

201.47  Voluntary  settlements. 

201.48  Voluntary  payment  of  reparation. 

201.49  Pre-hearing  conference. 

201.50  Order  to  show  cause  in  section  15 

cases. 

201.51 '  Motions. 

201.52  Proceedings  under  section  8  of  the 

Intercoastal  Act. 

201.53  Amendments  or  supplements  to 

pleadings. 

201.54  Bill  of  particulars. 

Subpart  E — ^Intervention 

201.61  Petition  for  Intervention, 

201.62  Appearances  by  persons  not  parties. 

Subpart  F — Form  and  Service  of  Documents 

201.71  Form  and  appearance  of  documents 

filed  with  Commission. 

201.72  Verification  of  documents. 

201.73  Complaints  and  other  documents 

served  by  Conunlssion. 

201.74  Service  of  answer,  exceptions,  briefs, 

motions,  etc. 

201.76  Certificate  of  service. 

201.76  Copies  of  documents  for  use  of 
Commission. 

Subpart  G — Subpoenas 

201.81  Subpoenas  ad  testificandum. 

201.82  Subpoenas  duces  tecum. 

201.83  Fees. 

201.84  Service. 

Subpart  H — ^Hearings 

201.91  Informal  hearings. 

201.92  Formal  hearings. 

201.93  Hearing  on  related  matters. 

201.94  Notice  of  hearings. 

201.95  Applications  for  extension  or  post¬ 

ponement. 

201.96  Applicant  for  extension  to  sho% 

diligence. 

201.97  Postponement  by  presiding  officer. 
.201.98  Order  of  procedure  at  hearings. 

201.99  Conduct  of  hearings. 

201.100  Rules  of  evidence. 

201.101  Burden  of  proof  in  suspension  eases. 

201.102  Cumulative  evidence. 
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201.103  Further  evidence  during  hearing. 

201.104  Written  statements. 

201.105  Exceptions  unnecessary. 

201.106  Documents  containing  matter  not 

material. 

201.107  Copies  of  exhibits. 

201.108  Oral  argument  at  hearings. 

201.109  Records  in  other  proceedings. 

201.110  Tariffs  as  evidence. 

201.111  Receipts  of  documents  after  hearing. 

201.112  Official  transcript. 

201.113  No  free  copies  of  transcript. 

201.114  Corrections  to  transcript. 

201.115  Stipulations. 

Subpart  I — Shortened  Procedure 

201.121  Selection  of  cases  for  shortened  pro¬ 

cedure:  consent  required. 

201.122  Designation  of  representative  to  re¬ 

ceive  memoranda. 

201.123  Notice  of  consent  to  shortened  pro¬ 

cedure. 

201.124  Complainant’s  memorandum  of 

facts  and  argument. 

201.125  Respondent’s  answering  memoran¬ 

dum. 

201.126  Complainant’s  memorandum  in  re¬ 

ply. 

201.127  Intervening  petitions. 

201.128  Form  and  contents  of  memoranda. 

201.129  Verification  of  memoranda. 

201.130  Procedure  after  filing  of  memoranda. 

201.131  Formal  hearings  in  shortened  pro¬ 

cedure  cases. 

SuBPART  J — Depositions 

201.141  Request  for  orders  to  take:  time  of 

filing:  contents. 

201.142  Contents  of  order. 

201.143  Record  of  examination:  oath:  objec¬ 

tions. 

201.144  Submission  to  witness:  changes: 

signing. 

201.145  Certification  and  filing  by  officer: 

copies. 

201.146  Waiver  of  objections. 

201.147  Time  of  filing. 

201.148  Inclusion  in  record. 

201.149  Witness  fees:  expenses  of  taking 

depositions. 

Subpart  K — Requests  for  Findings,  Proposed 
Report  and  Briefs 

201.161  Briefs,  requests  for  findings. 

201.162  Extension  of  time  for  filing  briefs. 

201.163  Proposed  reports. 

201.164  Exceptions. 

201.165  Extension  of  time  for  filing  excep¬ 

tions. 

201.166  Oral  argument. 

Subpart  L — Reparation  Statements 


201.171 

201.172 


Proof  on  award  of  reparation. 
Reparation  statements. 


Subpart  M — Rearguments,  Reconsideration, 
Petitions  to  Take  Further  Testimony,  or 
FOR  Modification  of  Orders 

201.181  Petitions  for  reargument,  etc. 

201.182  No  stay  of  order. 

201.183  Time  for  filing  petition  for  reargu¬ 

ment,  etc. 

201.184  Replies  to  petitions  for  reargument, 

etc. 

Subpart  N — Schedule  of  Information  for 
Presentation  in  Regulatory  Cases 

201.191  List  of  Items. 

Subpart  A — General  Information 

1 201.1  Application  of  rules.  This 
part  will  ordinarily  apply  only  to  pro 
ceedings  under  the  regulatory  provisions 
of  the  Shipping  Act,  1916,  as  amended, 
(39  Stat.  728,  40  Stat.  900;  46  U.S.C 
801),  the  Merchant  Marine  Act,  1920,  as 
amended,  (41  Stat.  988;  46  U.S.C.  861), 
and  the  Intercoastal  Shipping  Act,  1933, 
as  amended,  (47  Stat.  1425;  46  U.S.C 
843).  However,  where  informal  or  for*^ 


mal  hearings  are  held  in  connection  with 
provisions  of  the  Merchant  Marine  Act, 
1936,  (49  Stat.  1985;  46  U.8.C.  1101),  the 
applicable  provisions  of  §§  201.45  to 
201.69,  inclusive  will  apply.*  [Sec.  1.011 

*§§201.1  to  201'.191,  Ipclusive,  Issued  un¬ 
der  the  authority  contained  In  39  Stat.  728, 

49  Stat.  1985;  46  U.S.C.  Chapters  23,  23A,  27. 

§  201.2  Mailing  addresses:  Hours. 
Documents  required  by  any  section  of 
this  part  to  be  filed  with  the  Commission 
should  be  addressed  to  the  “United 
States  Maritime  Commission.  Washing¬ 
ton,  D.  C.”  All  correspondence  relating 
to  regulatory  matters  should  be  addressed 
to  the  “Director,  Division  of  Regulation, 
United  States  Maritime  Commission, 
Washington,  D.  C.”  The  hours  of  the 
Commission  are  from  9:15  a.  m.  to  4:45 
p.  m.,  eastern  standard  time,  Monday  to 
Friday,  inclusive,  and  on  Saturday  from 
9:15  a.  m.  to  1:15  p.  m.,  except  on  legal 
holidays.*  [Sec.  1.02] 

§  201.3  Computation  of  time.  In  com¬ 
puting  any  period  of  time  under  this  part, 
or  any  applicable  statute,  the  day  of  the 
act,  event,  or  default  is  not  to  be  included. 
The  designated  period  of  time  begins 
with  the  day  which  follows  the  act,  event, 
or  default,  and  includes  the  last  day  of 
the  period,  unless  it  is  a  Sunday  or  a 
legal  holiday,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  neither  a  Sunday  nor  a  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  seven  days,  intermediate 
Sundays  and  holidays  shall  be  excluded 
from  the  computation.  A  half  holiday 
shall  not  be  considered  as  a  holiday.* 

I  Sec.  1.031 

§  201.4  Additional  time  to  parties  in 
certain  cases.  Where,  under  this  part, 
any  limitation  is  made  as  to  the  time 
within  which  any  document  is  required 
to  be  filed  with  the  Commission,  parties 
who  are  residents  of  or  whose  principal 
place'  of  business  is  located  in  the  States 
of  Washington,  Oregon,  or  California  or 
parties  who  reside  beyond  the  confines 
of  the  continental  United  States,  or  the 
agents  or  attorneys  of  such  parties,  are 
allowed  five  additional  days  for  filing: 
Provided,  however.  That  this  section  shall 
not  apply  where  a  limitation  of  time  is 
fixed  by  statute.*  [Sec.  1.04] 

§  201.5  Compliance  with  orders  of 
Commission.  When  an  order  has  been 
issued  by  the  Commission  in  any  pro 
ceeding,  the  carrier  or  other  person 
named  therein  or  persons  authorized  to 
act  in  their  behalf  must  notify  the  Com¬ 
mission  on  or  before  the  day  on  vdiich 
such  order  becwnes  effective,  whether 
they  have  complied,  and  the  manner  in 
which  compliance  has  been  made.  If  a 
change  in  rates  is  required,  the  notifica¬ 
tion  must  specify  the  USMC  numbers  of 
the  tariffs  which  give  effect  to  the 
changes.  Such  notice  must  be  received 
by  the  Commission  during  business 
hours  on  or  before  the  day  that  the  order 
becomes  effective.*  [Sec.  1.05] 

§  201.6  Authentication  of  orders  of 
the  Commission.  All  orders  issued  in 


any  regulatory  proceeding  covered  by 
this  part  shall,  unless  otherwise  specif¬ 
ically  provided  by  the  Commission,  be 
signed  by  the  Secretary  of  the  Commis¬ 
sion  in  the  name  of  the  Commission,  and 
shall  be  authenticated  by  the  seal  of  the 
Commission.*  [Sec.  1.06] 

§  201.7  Inspection  of  records.  The 
files  and  records  of  the  Commission  shall 
be  open  to  inspection  as  follows: 

(a)  Tariffs  required  to  be  filed  with 
the  Commission  pursuant  to  the  provi¬ 
sions  of  section  18  of  the  Shipping  Act, 
1916,  as  amended,  section  19  of  the  Mer¬ 
chant  Marine  Act,  1920,  as  amended,  and 
section  2  of  the  Intercoastal  Shipping 
Act,  1933,  as  amended,  are  on  file  in  the 
Public  Docket  Room  of  the  Commission 
at  Washington  and  may  be  inspected  at 
any  time  during  business  hours. 

(b)  All  agreements  between  carriers  or 
other  persons  subject  to  the  Shipping 
Act,  1916,  as  amended,  filed  with  the 
Commission  pursuant  to  section  15  of 
said  Act,  are  on  file  in  the  Public  Docket 
Room  of  the  Commission  at  Washington 
and  may  be  inspected  at  any  time  during 
business  hours. 

(c)  Conference  tariffs  filed  with  the 
Commission  by  conferences  of  carriers 
or  other  persons  pursuant  to  the  provi¬ 
sions  of  section  15,  are  on  file  in  the 
Public  Docket  Room  of  the  Commission 
at  Washington  and  may  be  inspected  at 
any  time  during  business  hours. 

(d)  All  pleadings,  depositions,  exhibits, 
transcripts  of  testimony  proposed  re¬ 
ports,  exceptions,  briefs,  final  reports 
and  orders  of  the  Commission,  in  any 
proceeding  under  the  Shipping  Act.  1916, 
as  amended,  the  Merchant  Marine  Act, 
1920,  as  amended,  or  the  Intercoastal 
Shipping  Act,  1933,  as  am.ended,  may  be 
inspected  on  application  at  the  Washing¬ 
ton  office  of  the  Commission.  Applica¬ 
tion  should  be  addressed  to  the  “Director, 
Division  of  Regulation.” 

(e)  Other  files  relating  to  regulatory 
proceedings  under  this  part  may  be  in¬ 
spected  in  the  discretion  of  the  Com¬ 
mission  upon  written  request,  describing 
in  detail  the  documents  of  which  inspec¬ 
tion  is  desired,  and  the  reasons  there¬ 
for.  Such  request  should  be  addressed 
to  the  “Director,  Division  of  Regulation.* 
[Sec.  1.07] 

§  201.8  Certified  copies:  requests  for. 
Copies  of  any  documents  which  may  be 
inspected  subject  to  the  provisions  of 
§  201.7  will  be  prepared  and  certified  by 
the  Secretary  under  the  seal  of  the  Com¬ 
mission,  if  written  request  is  made 
specifying  the  exact  documents,  the 
number  of  copies  desired,  and  the  date 
on  which  the  same  will  be  required. 
Such  request  must  permit  a  reasonable 
time  for  the  preparation  of  copies.  The 
cost  of  preparing  copies  shall  be  paid  by 
the  applicant.*  [Sec.  1.081 
§  201.9  Documents  in  foreign  Ian- 
guages.  Every  document,  exhibit,  or 
other  paper  written  in  a  language  other 
than  English,  which  shall  be  filed  or 
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fore  the  Commission  or  in  response  to 
any  order  of  the  Commission,  shall  be 
filed  or  offered  in  the  language  In  which 
It  is  written,  together  with  an  English 
translation  thereof  duly  verified  under 
oath  to  be  a  true  translation,  unless  the 
presiding  ofllcer  expressly  waives  the 
filing  of  such  translation.*  [Sec.  1.091 
§  201.10  Suspension,  amendment,  etc., 
of  rules.  The  rules  and  regulations  in 
this  part  may,  from  time  to  time  be  sus¬ 
pended,  revoked,  modified,  amended,  or 
supplemented,  in  whole  or  in  part.  Prior 
to  any  such  action,  notice  will  be  pub¬ 
lished  in  the  Federal  Register.*  [Sec. 
I.IOI 

Suhpart  B — Appearances;  Admission  to 
Practice 

$  201.21  Personal  appearances.  Any 
Individual,  receiver,  or  trustee  may  ap¬ 
pear  personally  (as  an  individual  or  in 
his  capacity  as  receiver  or  trustee)  at 
any  hearing  under  the  rules  in  this  port 
in  his  own  behalf,  and  any  ofllcer,  part¬ 
ner  or  regular  employee  of  any  corpora¬ 
tion,  partnership  or  association  which  is 
a  party  may  appear  on  behalf  of  such 
corporation,  partnership  or  association. 
One  who  appears  under  this  section  may 
testify,  produce  and  examine  witnesses, 
and  be  heard  in  person  or  by  counsel 
upon  brief  and  at  oral  argument,  if  oral 
argument  is  granted.*  [Sec.  2.011 
§201.22  Authority  for  representation. 
Any  individual  acting  in  a  representa¬ 
tive  capacity  in  a  regulatory  proceeding 
before  the  Commission  may  be  required 
to  show  his  authority  to  act  in  such 
capacity.*  [Sec.  2.02] 

§  201.23  Persons  entitled  to  practice 
before  the  Commission.  No  person  shall 
be  admitted  to  practice  before  the  Com¬ 
mission  whose  application  has  not  been 
ai^roved  or  who  has  been  suspended  or 
disbarred  from  such  practice,  nor  will 
firms  or  corporations  be  admitted  to 
practice.*  [Sec.  2.031 

Cross  Reference:  For  rules  for  the 
registration  of  persons  entitled  to  practice 
before  the  United  States  Maritime  Commis¬ 
sion  see  Part  203.  , 

§  201.24  Register  of  practitioners.  A 
register  of  persons  authorized  to  prac¬ 
tice  before  the  Commission  is  kept  by 
the  Secretary  of  the  Commission.* 
[Sec.  2.041 

§201.25  Ethical  conduct.  All  per¬ 
sons  appearing  before  the  Commission 
shall  observe  the  ethical  conduct  re¬ 
quired  of  practitioners  before  the  courts 
i  of  the  United  States.*  [Sec.  2.051 

§201.26  Written  appearance.  Per¬ 
sons  who  appear  at  any  formal  hearing 
shall  deliver  a  written  notation  of  ap¬ 
pearance  to  the  reporter,  stating  for 
whom  the  appearance  is  made.  The 
written  appearance  shall  be  made  a  part 
of  the  record.*  [Sec.  2.061 

Subpart  C — Parties 

§201.31  Parties,  how  designated. 
Parties  to  proceedings  will  hereafter  be 
designated  as  complainants,  interveners, 
and  respondents.  A  party  who  seeks  re¬ 


lief  or  other  aflfirmative  action  under 
S  201.41  or  §  201.52  shall  be  designated 
as  “Complainant".  A  party  against 
whom  relief  or  other  affiimative  action 
is  sought,  in  any  proceeding  com¬ 
menced  under  §§  201.41,  201.50,  201.52 
or  201.61.  shall  be  designated  as  “Re¬ 
spondent”.  A  party  who  petitions  to 
intervene  under  §  201.61,  or  who  op¬ 
poses  the  approval  of  agreements  filed 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  (39  Stat.  733;  46  U.S.C.  814) 
in  a  proceeding  brought  under  §  201.50, 
shall  be  designated  as  “Intervener". 
The  term  “party",  wherever  used  in  this 
part,  shall  include  any  natural  person, 
corporation,  association,  firm,  partner¬ 
ship,  trustee,  receiver,  or  public  body.* 
[Sec.  3.011 

Cross  Reference:  For  appearances  by  per¬ 
sons  not  parties,  see  §  201.62. 

§  201.32  Substitution  of  parties.  Upon 
petition  and  for  good  cause  shown,  the 
Commission  may  order  a  substitution  of 
parties  except  that  in  case  of  death  of  a 
party  substitution  may  be  ordered  upon 
suggestion  and  without  the  filing  of  a 
petition.*  [Sec.  3.021 

Subpart  D — Pleadings  and  Pre-Hearing 
Procedure 

§  201.41  Complaints.  The  distinction 
between  formal  and  informal  complaints 
is  discontinued.  Henceforth,  all  claims 
for  relief  or  other  affirmative  action  by 
the  Commission  under  its  regulatory  pow¬ 
ers,  except  protests  filed  pursuant  to 
§  201.52,  ^all  be  set  forth  in  a  complaint 
filed  with  the  Director,  Division  of  Regu¬ 
lation.  The  complaint  must  contain  the 
name  and  address  of  each  complainant, 
the  name  and  address  of  complainant’s 
attorney,  or  agent,  the  name  and  address 
of  each  carrier  or  other  person  against 
whom  complaint  is  made,  a  short  and  I 
plain  statement  of  the  cause  of  action, 
and  a  request  for  the  relief  or  other  af¬ 
firmative  action  sought.  Where  repara¬ 
tion  is  sought,  the  complaint  must  set 
forth  the  ports  of  origin  and  destination 
of  the  shipments,  consignees  or  real 
parties  in  interest  where  shipments  are 
on  “order"  bill  of  lading,  consignors,  date 
of  receipt  by  carrier  or  tender  of  delivery 
to  carrier,  names  of  vessels,  bill  of  lading 
number  (or  other  identifying  reference) , 
description  of  commodities,  'weights, 
measurement,  rates,  charges  assessed, 
when,  where,  by  whom  and  to  whom  rates 
and  charges  were  paid,  by  whom  the  rates 
and  charges  were  borne,  the  amount  of 
damages,  and  the  relief  sought.  Wherever 
a  rate,  fare,  charge,  rule,  regulation,  clas¬ 
sification,  or  practice  is  involved,  appro¬ 
priate  reference  to  the  tariff  should  be 
made,  if  possible.  If  an  examination  of 
the  complaint  shows  that  it  fails  to  state 
clearly  facts  which  support  the  allega¬ 
tions,  the  Commission  may,  on  its  own 
Initiative,  require  the  complaint  to  be 
amended  to  supply  such  further  particu¬ 
lars  as  it  deems  necessary.  The  com¬ 
plaint  must  be  signed  and  sworn  to  by  the 
complainant,  or  by  an  officer  or  duly  ac¬ 
credited  representative  of  the  complain¬ 


ant  if  it  is  an  association  or  a  corpora¬ 
tion,  or  by  an  authorized  agent  or  at¬ 
torney.  W  m  a  complaint  is  filed  by 
several  complainants,  one  may  sign  on 
behalf  of  all.  When  the  complaint  is 
signed  and  sworn  to  by  an  agent  or  at¬ 
torney  it  must  state  the  reason  why  it 
is  so  signed,  and  must  be  accompanied 
by  a  copy  of  the  power  of  attorney  or 
other  authority  of  such  agent  or  attorney 
to  prosecute  the  complaint.  A  form  of 
complaint  is  set  forth  in  §  202.1.*  [Sec. 
4.011 

Cross  Reference:  For  form  and  service  of 
docvunents,  see  §§201.71  to  201.76;  for  form 
of  complaint,  see  Part  202. 

§  201.42  Request  for  reparation.  If 
reparation  is  sought,  the  complaint  must 
Identify  the  shipments,  or  typical  ship¬ 
ments,  or  services  in  respect  to  which 
reparation  is  sought,  and  state  the  na¬ 
ture  and  amount  of  damages  sustained. 
Complaints  seeking  reparation  must  be 
filed  within  two  years  after  the  cause  of 
action  accrues  (section  22,  Shipping  Act, 
1916,  as  amended).  Ihe  Commission 
will  consider  as  in  substantial  compli¬ 
ance  with  the  statute  of  limitations  a 
complaint  in  which  the  complainant  al¬ 
leges  that  the  matters  complained  of, 
if  continued  in  the  future,  will  consti- 
,tute  violations  of  the  Shipping  Acts  in 
the  particulars  and  to  the  extent  indi¬ 
cated,  and  prays  reparation  accordingly 
on  all  shipments  affected  thereby  which 
may  move  during  the  pendency  of  the 
proceeding  and  on  which  the  transpor¬ 
tation  charges  shall  be  paid  and  borne 
by  the  complainant.  Notification  to  the 
Commission  that  a  complaint  may  or 
will  be  filed  for  the  recovery  of  repara¬ 
tion  will  not  constitute  a  filing  within 
I  the  two-year  period.  Except  under  un¬ 
usual  circumstances  and  for  good  cause 
shown,  reparation  will  not  be  awarded 
upon  a  complaint  in  which  it  is  not  spe¬ 
cifically  asked  for,  nor  upon  a  new  com¬ 
plaint  by  or  for  the  same  complainant 
which  is  based  upon  a  finding  in  the 
original  proceeding.*  [Sec.  4.021 

Cross  Reference:  For  reparation  state¬ 
ments,  see  §  201.172;  for  form  of  complaint, 
see  Part  202. 

§  201.43  Joinder  of  actions  arid  par¬ 
ties.  Two  or  more  complaints  which 
state  similar  causes  of  action  against  the 
same  respondent  or  respondents,  and  in¬ 
volve  substantially  the  same  issues  may 
be  consolidated  and  heard  together.  If  a 
complaint  relates  to  through  transporta¬ 
tion  by  continuous  carriage  or  tranship¬ 
ment,  all  carriers  participating  in  such 
through  transportation  should  be  made 
respondents.  If  the  complaint  relates  to 
more  than  one  carrier  or  other  person 
subject  to  the  Shipping  Acts,  all  carriers 
or  other  persons  against  whom  an  or¬ 
der  is  sought  must  be  made  respondents. 
If  complaint  is  made  with  respect  to  an 
agreement  filed  with  the  Commission  un¬ 
der  section  15  of  the  Shipping  Act,  1916, 
as  amended,  or  against  a  conference,  the 
carriers  who  are  parties  to  such  agree¬ 
ment  or  members  of  such  conference 
must  be  made  respondents.*  [Sec.  4.031 
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9  201.44  Satisfaction  of  complaint. 

If  a  respondent  satisfies  the  complaint 
either  before  or  after  answering,  a  state¬ 
ment  to  that  effect,  setting  forth  when 
and  how  the  complaint  has  been  satis¬ 
fied,  and  signed  by  the  opposing  parties, 
must  be  filed  with  the  Commission.  Sat¬ 
isfied  complaints  will  be  dismissed  in  the 
discretion  of  the  Commission.*  [Sec. 
4.04] 

9  201.45  Answers.  The  respondent 
shall  file  with  the  Director,  Division  of 
Regulation,  and  shall  serve  on  the  com¬ 
plainant  within  ten  days  after  receipt 
of  the  complaint  served  by  the  Commis¬ 
sion,  unless  such  time  has  been  extended 
by  the  Commission,  an  answer  thereto. 
Such  answer  may  be  in  the  form  of  a 
notice  that  respondent  contests  the  alle¬ 
gations  contained  in  the  complaint.  In 
said  answer  the  respondent  may,  and  is 
urged  to  set  forth  the  specific  points 
which  are  in  dispute  between  respondent 
and  complainant.  The  answer  must  be 
signed  by  the  respondent,  or  by  an  officer 
or  accredited  representative  of  respond¬ 
ent,  if  it  is  an  association  or  corporation, 
or  by  an  authorized  agent  or  attorney. 
Where  the  answer  is  made  on  behalf  of 
several  respondents,  one  may  sign  on 
behalf  of  all.  In  the  event  that  the  re¬ 
spondent  shall  fall  to  file  and  serve  the 
answer  within  the  time  provided,  the 
Commission  may  enter  such  order  as  may 
seem  just,  or  may  in  any  case  require 
such  proof  as  to  the  matters  alleged  in 
the  complaint  as  it  may  deem  desirable: 
Provided,  That  for  good  cause  shown  the 
Commission  may  enter  an  order  after 
the  time  for  filing  the  answer  has  ex¬ 
pired  permitting  the  delayed  filing  of  the 
answer.*  [Sec.  4.05] 

Cross  References:  For  computation  of  time 
see  S  301.3;  for  additional  time  to  parties  in 
certain  cases,  see  §  201.4;  for  bill  of  particu¬ 
lars,  see  S  201.54;  for  applications  for  exten¬ 
sion  or  postponement,  see  §  201.95;  for  form 
and  service  of  documents,  see  §§  201.71  to 
201.76;  for  form  of  answer  see  Part  202. 


§  201.46  Replies  not  permitted.  Re¬ 
plies  will  not  be  permitted.  New  mat¬ 
ters  set  forth  in  the  respondent’s  answer 
will  be  deemed  to  be  controverted.* 
iSec..4.06] 

§  201.47  Voluntary  settlements.  In 
any  regulatory  proceeding  initiated  by 
complaint  under  §  201.41,  the  parties  to 
•such  proceeding  may,  with  the  approval 
of  the  Commission,  enter  into  a  voluntary 
settlement  of  the  complaint  prior  or  sub¬ 
sequent  to  a  formal  hearing,  and  in 
furtherance  of  a  voluntary  settlement 
the  Director  of  the  Division  of  Regula¬ 
tion  may,  in  his  discretion,  invite  the 
parties  to  confer  with  him  or  with  an 
Examiner  designated  by  him  upon  the 
complaint.  Such  conferences  shall  be 
informal  and  without  prejudice  to  the 
rights  of  the  parties,  and  no  statement, 
admission  or  offer  of  settlement  made 
at  such  informal  conference  shall  be 
admissible  in  evidence  over  the  objection 
of  either  complainant  or  respondent  in 
any  formal  hearing  before  the  Commis¬ 


sion  concerning  the  complaint.*  [Sec. 
4.07] 

§  201.48  Voluntary  payment  of  repa¬ 
ration.  Carriers  or  other  persons  sub¬ 
ject  to  the  Shipping  Act  may  file  applica¬ 
tions  for  voluntary  payment  of  repara¬ 
tion,  even  though  no  complaint  has  been 
filed  pursuant  to  9  201.41.  All  such  ap¬ 
plications  shall  be  made  in  accordance 
with  the  form  prescribed  by  the  Commis¬ 
sion,  describe  in  detail  the  transaction 
out  of  which  the  claim  for  reparation 
arose,  and  must  be  filed  within  two  years 
after  such  transaction.  Such  applica¬ 
tions  will  be  considered  the  equivalent  of 
a  complaint  and  answer  thereto  admit¬ 
ting  the  facts  complained  of.  If  allowed, 
an  order  for  payment  will  be  issued  by 
the  Commission.*  [Sec.  4.08] 

Cross  Reference:  For  special  docket  appli¬ 
cation,  see  Part  202. 

§  201.49  Pre-hearing  conference. 
Where  a  complaint  has  been  filed  and 
answered,  and  no  voluntary  settlement 
is  effected,  or  in  any  investigation  on 
the  Commission’s  own  motion,  the  Com 
mission  or  the  Director  of  the  Division 
of  Regulation  may  direct  all  interested 
parties,  by  written  notice,  to  attend  a 
pre-hearing  conference  for  the  purpose 
of  formulating  the  issues  in  the  proceed¬ 
ing  and  to  determine  other  matters  to 
aid  in  its  disposition.  In  designating 
the  time  and  place  for  the  conference, 
the  convenience  of  the  parties  will  be 
taken  into  consideration.  An  officer  or 
employee  of  the  Commission  shall  pre¬ 
side  at  such  conference,  which  will  con¬ 
sider: 


(a)  Simplification  of  the  issues: 

(b)  The  necessity  or  desirability  of 
amendments  to  the  pleadings; 

(c)  The  possibility  of  obtaining  ad¬ 
mission  of  fact  and  of  documents  which 
will  avoid  unnecessary  proof; 

(d)  Limitations  on  the  number  of 
witnesses; 

(e)  The  procedure  at  the  hearing; 

(f)  The  distribution  to  the  parties 
prior  to  the  hearing  of  written  testimony 
and  exhibits; 

(g)  Consolidation  of  the  examination 
of  witnesses  by  counsel;  and 

(h)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  notice  of  the  Commission  setting 
down  the  cause  for  hearing  will  recite  the 
action  taken  at  the  conference,  the 
amendments  allowed  to  the  pleadings, 
and  the  agreements  made  by  the  parties 
concerning  any  of  the  matters  consid¬ 
ered.  Hiis  notice  when  entered  will 
limit  the  issues  to  be  heard  at  the  hear¬ 
ing  to  those  not  disposed  of  by  admis¬ 
sions  or  agreements  of  counsel,  and  will 
control  the  subsequent  course  of  the  pro¬ 
ceeding  unless  modified  at  the  hearing  to 
prevent  manifest  injustice.  In  any  pro¬ 
ceeding  under  the  rules  in  this  part  the 
presiding  officer  may,  in  his  discretion, 
call  the  parties  together  for  a  conference 
prior  to  the  taking  of  testimony,  or  may 
recess  the  hearing  for  such  a  conference. 


with  a  view  to  carrying  out  the  purpose  of 
this  section.  The  presiding  officer  shall 
state  on  the  record  the  results  of  such 
conference.*  [Sec.  4.09] 

Cross  Reference:  For  stipulations  see 
9  201.115. 

9  201.50  Order  to  show  cause  in  sec¬ 
tion  15  cases.  The  Commission  may  or¬ 
der  the  carriers  or  trther  parties  to  an 
agreement,  modification,  or  cancellation 
which  has  been  filed  with  the  Commis¬ 
sion  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  whether  or  not  such 
agreement,  modification,  or  cancellation 
has  been  previously  approved,  to  appear 
and  show  cause  why  the  Commission 
should  not  disapprove  such  agreement, 
modification  or  cancellation.  'The  order 
shall  contain  a  statement  of  the  reasons 
for  its  issuance  and  shall  require  the  car¬ 
riers  or  other  persons  to  answer  and  to 
appear  at  a  time  and  place  and  offer  evi¬ 
dence  upon  the  matters  specified.* 
[Sec.  4.10] 

§  201.51  Motions.  Written  motions  in 
cases  designated  for  formal  hearing,  un¬ 
less  consented  to,  shall  be  accompanied 
by  proof  of  service  upon  all  parties  to  the 
proceeding.  Any  party  to  the  proceed¬ 
ing  may  oppose  the  granting  of  a  motion 
by  filing  notice  of  opposition  within 
seven  days  after  receipt  of  service.  No¬ 
tice  of  opposition  shall  be  served  on  all 
parties.  Oral  argument  upon  a  written 
motion  will  be  granted  only  in  the  dis¬ 
cretion  of  the  Commission.  The  presid¬ 
ing  officer  shall  rule  upon  motions  made 
at  the  hearing.*  [Sec.  4.11] 

Cross  References:  For  additional  time  to  • 
parties  in  certain  cases,  see  I  201.4;  for  serv¬ 
ice  of  answer,  exceptions,  briefs,  motions,  etc., 
see  §  201.74;  for  oral  argument,  see  §  201.166; 
for  petitions  for  reargument,  etc.,  see 
S  201.81. 

§  201.52  Proceedings  under  section  3 
of  the  Intercoastal  Act.  Protests  against 
proposed  changes  in  tariffs,  invoking  the 
provisions  of  section  3  of  the  Intercoastal 
Shipping  Act,  1933  may  be  made  by  letter, 
telegraph  or  radio,  and  must  be  filed  with 
the  Director,  Division  of  Regulation,  not 
later  than  ten  days  prior  to  the  proposed 
effective  date  of  the  change  unless  the 
Commission  permits  the  filing  of  the 
change  in  less  than  ten  days  prior  to  the 
proposed  effective  date  thereof,  pursuant 
to  the  provisions  of  section  2  of  the  Inter¬ 
coastal  Act.  Every  protest  must  clearly 
identify  the  tariff  in  question,  give  spe¬ 
cific  reference  to  the  items  opposed,  and 
set  forth  the  grounds  for  opposition  to 
the  change,  including  a  reference  to  the 
section  or  sections  of  the  Shipping  Acts 
alleged  to  be  violated.  Protests  sent  by 
telegraph  or  radio  must  be  confirmed  by 
letter  signed  by  the  person  making  the 
protest  or  by  someone  in  his  behalf.* 
[Sec.  4.12] 

§  201.53  Amendments  or  supplements 
to  pleadings.  Amendments  or  supple¬ 
ments  to  any  pleading  will  be  allowed 
or  refused  in  the  Commission’s  discre¬ 
tion,  or  by  the  presiding  officer  at  t^ 
hearing.  If  a  response  to  an  amended 
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pleading  Is  necessary,  It  may  be  made 
within  the  time  remaining  for  the  re¬ 
sponse  to  the  original  pleading  or  within 
ten  days  after  service  of  the  amended 
pleading,  whichever  period  is  the  longer, 
unless  the  Commission  otherwise  orders. 
Amendments  will  be  served  in  the  same 
manner  as  the  original  pleading.  When¬ 
ever  by  the  rules  in  this  part  a  pleading 
is  required  to  be  verified,  the  amendment 
or  supplement,  if  allowed,  must  similarly 
be  verified.*  [Sec.  4.131 
§201.54  Bill  of  particulars.  Within 
five  days  after  receipt  of  service  of  the 
complaint,  the  respondent  may  file  a  re¬ 
quest  for  a  bill  of  particulars  with  the 
Commission  for  service  upon  the  com¬ 
plainant.  Bills  of  particulars  will  be  al¬ 
lowed  within  the  discretion  of  the  Com¬ 
mission.  If  allowed,  they  will  be  served 
by  the  Commission.  The  time  for  re¬ 
plying  to  the  bill  of  particulars  and  the 
extended  time  for  filing  and  serving  the 
answer  in  such  cases  will  be  fixed  by 
the  Commission.*  ISec.  4.14] 

-Intervention 


without  petitioning  for  or  receiving  per¬ 
mission  to  intervene  by  interested  per¬ 
sons  who  are  not  parties  as  defined  in 
§  201.31.  Such  persons  will  receive  copies 
of  all  notices,  orders,  and  reports  issued 
by  the  Commission,  but  may  not  intro¬ 
duce  evidence,  examine  witnesses,  or 
otherwise  participate  in  the  proceedings.* 
[Sec.  5.02] 

Subpart  F — Form  and  Service  of 
Documents 


Subpart  E 

§201.61  Petition  for  intervention. 
Anyone  authorized  by  section  22  of  the 
Shipping  Act,  1916,  to  file  a  complaint 
or  answer  under  the  rules  in  this 
part  may  petition  for  leave  to  inter¬ 
vene  in  any  regulatory  proceeding: 
Provided,  however.  That  a  petition 
filed  after  hearing  has  been  closed 
will  not  ordinarily  be  granted.  A 
petition  to  intervene  will  be  granted  if 
the  proposed  intervener  has  substantial 
interest  in  the  proceeding  and  the 
grounds  for  intervention  are  pertinent 
to  the  issues  already  presented  and  do 
not  unduly  broaden  them.  If  a  petition 
filed  prior  to  the  hearing  is  granted, 
copies  will  be  served  upon  all  parties  to 
the  proceeding,  as  provided  in  §  201.73. 
When  not  filed  prior  to,  but  tendered  at 
the  hearing,  sufficient  copies  must  be  pro¬ 
vided  for  distribution  as  motion  papers  to 
the  parties  represented  at  the  hearing, 
together  with  additional  copies  for  the 
use  of  the  Commission.  The  petition 
must  set  forth  the  grounds  of  the  pro¬ 
posed  intervention  and  the  interest  of 
the  petitioner  in  the  proceeding,  and  must 
comply  with  the  applicable  provisions  of 
§  201.41  if  affirmative  relief  Is  sought.  A 
person  granted  permission  to  intervene 
under  this  section  becomes  a  party,  pur 
suant  to  §  201.31  and  will  be  permitted  to 
Introduce  evidence  or  examine  witnesses 
at  any  formal  hearing  which  may  be  held 
in  the  proceeding.  No  person  other  than 
a  party  as  designated  in  §  201.31  will  be 
permitted  to  introduce  evidence  or  ex¬ 
amine  witnesses  at  formal  hearings. 
tSec.  5.011 

Cross  Reference;  For  form  and  service  of 
oocuments.  see  §§  201.71  to  201.76;  lor  parties, 
bow  designated,  see  §  201.31;  for  complaints, 
see  §  201.41;  for  tqipearances  by  persons  not 
P^les,  see  §201.62;  for  formal  hearings,  see 
5  201.92;  for  petition  for  leave  to  intervene 
in  regulatory  cases,  see  Part  202 

5  201.62  Appearances  by  persons  not 
parties.  With  the  consent  of  the  presid 
iug  officer,  appearances  may  be  entered 


§  201.71  Form  and  appearance  of 
documents  filed  with  Commission.  All 
papers  to  be  filed  under  the  rules  in 
this  part  must  be  tsrpewritten,  mim¬ 
eographed,  multigraphed,  multilithed, 
planographed,  photographed  or  printed; 
must  be  'dated,  signed  in  ink,  and 
show  the  title,  if  any,  and  address 
of  the  signer.  If  typewritten,  the  im¬ 
pression  must  be  on  only  one  side 
of  the  paper  and  must  be  double¬ 
spaced,  except  that  quotations  should  be 
single-spaced  and  indented.  Carbon 
copies,  hectographed  copies,  white-line 
blue  prints,  or  copies  prepared  by  similar 
process  will  not  be  accepted.  Documents 
not  printed,  except  correspondence,  and 
exhibits,  must  be  on  paper  not  more 
than  8^/4  inches  wide  and  12  inches  long, 
with  a  left  hand  margin  1  ^  inches  wide. 
Printed  documents  must  be  printed  in 
clear  tsre  (never  smaller  than  small  pica 
or  11  point  type)  adequately  leaded,  and 
the  paper  must  be  opaque  and  unglazed 
Documents  of  more  than  20  tsrpewritten 
IMiges,  except  exhibits,  must  be  printed. 
Briefs,  if  printed,  must  be  printed  on 
paper  6*4  inches  wide  and  9y^  inches 
long,  with  inside  margin  not  less  than 
1  inch  wide,  and  shall  contain  a  subject 
index  with  page  references  and  a  list  of 
authorities  cited.*  [Sec.  6.011 
§  201.72  Verification  of  documents.  I 
Verifications  as  required  for  complaints 
under  §  201.41,  petitions  for  intervention 
seeking  affirmative  relief  under  §  201.61, 
applications  for  subpoenas  duces  tecum 
under  §  201.82,  and  memoranda  filed  in 
shortened  procedure  cases  under 
§§  201.121  to  201.131,  inclusive  shall  take 
the  form  of  a  subscription  under  oath. 
The  form  of  verification  set  forth  in 
§  202.1  of  this  chapter,  suitably  modified, 
should  be  used.*  [Sec.  6.021 

§  201.73  Complaints  and  other  docu¬ 
ments  served  by  Commission.  Com¬ 
plaints  filed  pursuant  to  §  201.41,  amend¬ 
ments  to  complaints,  petitions  to  inter¬ 
vene,  bills  of  particulars,  and  memoranda 
filed  pursuant  to  §§  201.121  to  201.131, 
inclusive  will  be  served  by  the  Commis¬ 
sion,  and  the  mailing  date  shall  con¬ 
stitute  the  date  of  service.  Therefore,  in 
addition  to  and  accompanying  the  orig¬ 
inal  of  every  document  filed  with  the 
Commission  for  service  by  the  Commis¬ 
sion,  there  must  be  a  sufficient  number 
of  copies  for  service  on  each  party  to  the 
proceeding.*  [Sec.  6.031 

Cross-Reference:  For  copies  of  documents 
for  use  of  Commission,  see  i  201.76. 

S  201.74  Service  of  answers,  excep¬ 
tions,  briefs,  motions,  etc.  Answers, 


briefs,  exceptions  and  motions,  applica¬ 
tions  for  subpoenas  duces  tecum,  requests 
for  depositions,  and  all  other  papers  in 
proceedings  pending  before  the  Commis¬ 
sion  under  the  rules  in  this  part, 
except  pleadings  served  by  the  Com¬ 
mission  under  §  201.73,  must,  when 
tendered  to  the  Commission  for  fil¬ 
ing,  show  that  service  has  been  made 
upon  all  parties  to  the  proceedings. 
Such  service  shall  be  made  by  delivering 
in  person  or  by  mailing  by  first-class  mail, 
properly  addressed  with  postage  prepaid, 
one  copy  to  each  party.  The  date  of 
service  shall  be  the  date  when  the  docu¬ 
ment  is  mailed  or  delivered.  When  a 
party  has  appeared  by  attorney  or  agent, 
service  upon  such  attorney  or  agent  will 
be  deemed  service  upon  the  party.  Serv¬ 
ice  need  not  be  made  upon  persons  who 
enter  appearances  under  §  201.62.  All 
documents  served  by  mail  must  be  mailed 
in  sufficient  time  to  reach  the  parties  on 
the  due  date.*  [Sec.  6.041 

§  201.75  Certificate  of  service.  The 
original  of  every  document  filed  with  the 
Commission  which  is  required  to  be 
served  upon  all  parties  to  a  proceeding 
shall  be  accompanied  by  a  certificate  of 
service,  signed  by  the  party  making  serv¬ 
ice,  stating  that  such  service  has  been 
made  upon  each  party  to  the  proceeding. 
Certificates  of  service  may  be  in  sub¬ 
stantially  the  following  form: 


I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  in  this  proceeding  by  mailing  via 
first-class  mail,  postage  prepaid  (or  by  de¬ 
livering  in  person)  a  copy  to  each  such  party 
In  sufficient  time  to  reach  such  party  on  the 

due  date.  Dated  at  _  this 

_ day  of _ ,  19__. 

(Signature) _ 

For _ 

*  [Sec.  6.051 

§  261.76  Copies  of  documents  for  use 
of  Commission.  Except  as  otherwise 
provided  in  this  part,  ten  copies  in  addi¬ 
tion  to  the  original  of  every  document 
filed  and  served  in  proceedings  pending 
before  the  Commission,  except  exhibits 
made  a  part  of  the  record,  shall  be  fur¬ 
nished  for  the  Commission’s  own  use.* 
[Sec.  6.061 

Subpart  G — Subpoenas 

§  201.81  Subpoenas  ad  testificandum. 
Subpoenas  to  require  attendance  of  wit¬ 
nesses  will  be  issued  in  the  discretion  of 
the  presiding  officer  before  or  at  the  hear¬ 
ing.*  [Sec.  7.011 

§  201.82  Subpoenas  duces  tecum. 
Applications  for  subpoenas  duces  tecum 
must  be  In  writing,  must  set  forth  the 
relevancy  and  materiality  of  the  facts 
which  the  applicant  expects  to  prove, 
must  describe  in  detail  and  with  reason¬ 
able  certainty  the  books,  papers,  docu¬ 
ments,  or  other  recqrds  to  be  produced 
and  must  be  verified.  Subpoenas  duces 
tecum  will  be  issued  by  the  Commission 
in  its  discretion.*  [Sec.  7.021 

Caoss-RErERENcs:  For  verification  of  docu¬ 
ments,  see  5  201.72. 

§  201.83  Fees.  Persons  attending 
hearings  under  requirement  of  sub¬ 
poenas,  unless  employees  of  the  Commis- 
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Sion,  are  entitled  to  the  same  fees  and  I 
mileage  as  in  the  courts  of  the  United  1 
States,  to  be  paid  by  the  party  at  whose 
instance  the  persons  are  called.*  [Sec. 
7.031 

§  201.84  Service.  If  service  of  sub¬ 
poena  is  made  by  a  United  States  mar¬ 
shal  or  his  deputy  such  service  shall  be 
evidenced  by  his  return  thereon.  If 
made  by  any  other  person,  such  person 
shall  make  afiBdavit  thereto,  describing 
the  manner  in  which  service  is  made  and 
return  such  afiBdavit  on  or  with  the 
original  subpoena  in  accordance  with  the 
form  thereon.  In  case  of  failure  to  make 
service  the  reasons  for  the  failure  shall 
be  stated  on  the  original  subpoena.  In 
making  service  the  original  subpoena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  left 
with  him.  The  original  subpoena,  bear¬ 
ing  or  accompanied  by  required  return, 
afiBdavit  or  statement,  shall  be  returned 
without  delay  to  the  Commission,  or  if 
so  directed  on  the  subpoena,  to  the  pre¬ 
siding  ofiBcer  before  whom  the  person 
named  in  the  subpoena  is  required  to 
appear.*  [Sec.  7.04] 

Subpart  H — Hearings 

§201.91  Informal  hearings.  The  Com¬ 
mission  may,  from  time  to  time,  order 
informal  public  hearings  to  obtain  in¬ 
formation  necessary  or  helpful  in  the 
determination  of  its  policies,  the  carry¬ 
ing  out  of  its  duties,  or  the  formulation 
or  amendment  of  rules  and  regulations 
under  the  provisions  of  the  Shiping  Acts. 
The  Commission  may  require  the  attend¬ 
ance  of  witnesses  and  the  production  of 
evidence  as  in  a  formal  hearing,  but  the 
procedure  to  be  followed  may  be  informal 
to  such  an  extent  as  the  Commission  may 
deem  approriate  and  expedient.*  [Sec. 
8.01] 

§  201.92  Formal  hearings.  The  Com¬ 
mission  may  order  a  formal  hearing  in 
any  regulatory  proceeding  where  it  deter¬ 
mines  that  such  a  hearing  is  necessary. 
The  hearing  will  be  held  before  a  Com¬ 
missioner,  Examiner,  or  an  ofiBcer  of  the 
Commission,  and  the  notice  of  hearing 
will  designate  the  time  and  place  of  the 
hearing,  and  the  ofiBcer  who  will  preside. 
The  Commission  may,  in  its  discretion, 
change  the  date  or  place  of  a  hearing  for 
which  notice  has  been  issued.*  [Sec. 
8.02] 

Cross  References:  For  complaints,  see 
§201.41;  for  pre-hearing  conference,  see 
§  201.49;  for  order  to  show  cause  in  section 
15  cases,  see  I  201.50;  for  proceedings  under 
section  3  of  the  Intercoastal  Act,  see  §  201.52; 
for  stipulations,  see  $  201.115;  for  depositions, 
see  §§201.141  to  201.149. 

§  201.93  Hearing  on  related  matters. 
In  fixing  the  date  for  a  formal  hearing, 
the  Commission  will,  so  far  as  practicable, 
endeavor  to  fix  the  same  date  for  the 
hearing  of  all  related  matters  which  in¬ 
volve  the  same  parties  or  arise  out  of  the 
same  or  related  causes.*  fSec.  8.031 

§201.94  Notice  of  hearings.  The 
Commission  will  give  reasonable  notice 
of  a  hearing  or  the  change  in  date  or 


place  of  a  hearing  to  all  persons  of  rec¬ 
ord,  taking  into  consideration  the  exi¬ 
gencies  of  the  case  and  the  requirement 
of  convenience.  Notices  may  be  served 
by  mail  or  telegraph.*  [Sec.  8.04] 

§  201.95  Applications  for  extension  or 
postponement.  Applications  for  an  ex¬ 
tension  of  time  for  the  filing  of  any 
pleading  or  other  document  or  postpone¬ 
ment  of  any  hearing  date  shall  set 
forth  the  reasons  for  the  application. 
Copies  of  the  application  shall  be  served 
on  all  parties  as  provided  in  §  201.74. 
Such  applications  may  be  granted  except 
where  the  time  for  compliance  has  been 
fixed  by  statute.  Applications  for  ex¬ 
tension  of  time  for  the  filing  of  briefs 
and  exceptions  are  subject  to  the  further 
provisions  of  §§  201.162  and  201.166. 
When  an  application  for  an  extension  of 
time  or  postponement  shows  that  the 
parties  have  received  actual  notice  of  the 
application,  the  requirement  of  service 
may  be  waived.*  [Sec.  8.051 

Cross  Reference:  For  form  and  service  of 
documents,  see  §1201.71  to  201.76;  for  ex¬ 
tension  of  time  for  filing  exceptions,  see 
§  201.165. 

§  201.96  Applicant  for  extension  to 
show  diligence.  An  application  for  ex¬ 
tension  or  postponement  filed  under 
§  201.95  must  show  diligence  on  the  part 
of  applicant  and  shall  be  made  at  such 
time  and  in  such  manner  as  to  avoid 
unnecessary  hardship  and  expense  to  the 
parties  to  the  proceeding.*  [Sec.  8.061 
§  201.97  Postponement  by  presiding 
officer.  If,  in  the  judgment  of  the  pre¬ 
siding  ofiBcer,  convenience  or  necessity  so 
require,  he  may,  after  opening  the  hear¬ 
ing,  postpone  the  hour  or  change  the 
place  thereof,  without  the  requirement 
of  an  application  for  extension  or  post¬ 
ponement.*  [Sec.  8.07'] 

§  201.98  Order  of  procedure  at  hear¬ 
ings.  In  cases  where  no  pre-hearing 
conference  is  held  under  §  201.49,  the 
presiding  ofiBcer  may,  upon  the  request  of 
any  party,  prescribe  at  the  opening  of 
the  hearing  the  order  in  which  evidence 
shall  be  presented.*  [Sec.  8.081 

§  201.99  Conduct  of  hearings.  The 
presiding  ofiBcer  at  the  hearing  shall 
have  authority  to  administer  oaths,  ex¬ 
amine  witnesses  and  receive  evidence  at 
any  place  in  the  United  States  designated 
by  the  Commission,  to  hear  oral  argu¬ 
ment  at  the  close  of  testimony,  and  to 
rule  upon  the  admissibility  of  evidence 
and  other  matters  that  normally  and 
properly  arise  in  the  course  of  the  hear¬ 
ing,  but  shall  have  no  power  to  decide 
any  motion  to  dismiss  the  proceeding  or 
other  motion  which  involves  the  final 
determination  of  the  merits  of  the 
cause.*  [Sec.  8.091 

§  201.100  Rules  of  evidence.  Except 
as  otherwise  provided  herein,  the  rules 
of  evidence  applied  in  civil  proceedings  in 
the  courts  of  the  United  States  in  mat¬ 
ters  not  involving  trial  by  jury  shall  be 
applied  in  t^e  formal  hearings  covered 
by  the  rules  in  this  part:  Provided,  how¬ 
ever,  That  the  presiding  ofiBcer  may  relax 
said  rules  in  any  hearing  when,  in  his 


judgment,  the  ends  of  Justice  will  be 
better  served  by  so  doing.*  [Sec.  8.101 
§  201.101  Burden  of  proof  in  suspen¬ 
sion  cases.  At  any  hearing  in  a  suspen¬ 
sion  proceeding  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  the  burden  of  proof  to  show 
that  the  suspended  rate,  fare,  charge, 
classification,  regulation  or  practice,  is 
just  and  reasonable  shall  be  upon  the 
carrier  or  carriers.*  [Sec.  8.11] 

§  201.102  Cumulative  evidence.  The 
introduction  of  merely  cumulative  evi¬ 
dence  should  be  avoided.  Where  the 
evidence  of  witnesses  is  merely  cumula¬ 
tive  on  any  issue,  the  presiding  ofiBcer 
may  limit  the  number  of  witnesses  that 
may  be  heard  on  such  issue.*  tSec.  8.121 
§  201.103  Further  evidence  during 
hearing.  At  any  time  during  the  hear¬ 
ing,  the  presiding  ofiBcer  may  request  a 
witness  to  testify  concerning  such  mat¬ 
ters  or  to  produce  such  documentary 
evidence  as  will  in  his  judgment  aid  in 
the  determination  of  any  question  of 
fact  in  issue.  If  a  witness  refuses  to 
testify  or  produce  the  documents  as  re¬ 
quested,  the  presiding  ofiBcer  shall  report 
such  refusal  to  the  Commission  forth¬ 
with.*  [Sec.  8.131 

§  201.104  Written  statements.  The 
reading  of  previously  prepared  state¬ 
ments  into  the  record  or  the  examina¬ 
tion  of  witnesses  by  means  of  written 
questions  and  answers  should  not  be  re¬ 
sorted  to  except  where  necessary  to  se¬ 
cure  a  clear  presentation  of  complicated 
facts.  Any  portion  of  such  testimony 
which  is  argumentative  will  be  excluded. 
Where  it  is  intended  to  use  previously 
prepared  statements  or  written  questions 
and  answers,  copies  must  be  furnished  to 
all  parties  at  the  hearing  at  the  time  the 
witness  testifies,  unless  the  presiding  oflS- 
cer  directs  otherwise.*  [Sec.  8.141 

§  201.105  Exception  unnecessary. 
Formal  exceptions  to  rulings  of  the  pre¬ 
siding  ofiBcer  are  unnecessary.  For  all 
purposes  for  which  an  exception  has 
heretofore  been  granted,  it  is  sufiBcient 
that  a  party,  at  the  time  the  ruling  of  the 
presiding  ofiBcer  is  made  or  sought,  makes 
known  the  action  which  he  desires  the 
presiding  ofiBcer  to  take,  or  his  objection 
to  an  action  taken  and  his  grounds  there¬ 
for.*  [Sec.  8.151 

§  201.106  Documents  containing  mat¬ 
ter  not  material.  Where  written  matter 
offered  in  evidence  is  embraced  in  a 
document  containing  other  matter  which 
is  not  intended  to  be  offered  in  evidence, 
the  party  offering  shall  present  the  orig- 
ihal  document  to  all  parties  at  the  hear¬ 
ing  for  their  inspection,  and  shall  offer 
a  true  copy  of  the  matter  which  is  to  be 
Introduced  unless  the  presiding  c^cer 
determines  that  the  matter  is  short 
enough  to  be  read  into  the  record.  Op¬ 
posing  counsel  shall  be  afforded  an  op¬ 
portunity  to  introduce  in  evidence,  in 
like  manner,  other'  portions  of  the  orig¬ 
inal  document  which  are  material  and 
relevant.*  [Sec.  8.161 

§  201.107  Copies  of  exhibits.  One  copy 
of  each  exhibit,  document,  or  parts 
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thereof,  offered  In  evidence  must  be  fur¬ 
nished  to  each  of  the  parties  present  at 
the  hearing,  and  to  the  presiding  officer 
unless  the  presiding  officer  directs  other¬ 
wise.*  [Sec.  8.17] 

§  201.108  OrtU  argument  at  hearings. 

A  request  for  oral  argument  at  the  close 
of  testimony  will  be  granted  or  denied  by 
the  presiding  officer  in  his  discretion.* 
[Sec.  8.18] 

§201.109  Records  in  other  proceed¬ 
ings.  When  any  portion  of  the  record 
before  the  Commission  in  any  proceed¬ 
ing  other  than  the  one  being  heard  is 
offered  in  evidence,  a  true  copy  of  such 
portion  shall  be  presented  for  the  record 
In  the  form  of  an  exhibit  unless  the 
parties  represented  at  the  hearing  stipu¬ 
late  upon  the  record  that  such  portion 
may  be  incorporated  by  reference.* 
[Sec.  8.19] 

§  201.110  Tariffs  as  evidence.  Where 
any  matter  contained  in  a  tariff  on  file 
with  the  Commission  is  offered  in  evi¬ 
dence,  such  tariff  need  not  be  produced 
or  marked  for  identification,  but  the 
matter  so  offered  shall  be  specified  in 
its  particularity,  giving  tariff  and  page 
number  in  such  manner  as  to  be  readily 
identified,  and  may  be  received  in  evi¬ 
dence  by  reference,  subject  to  comparison 
with  the  original  tariff  on  file.  [Sec. 
8.20] 

§  201.111  Receipt  of  documents  after 
hearing.  Documents  or  other  writings 
to  be  submitted  for  the  record  after  the 
close  of  the  hearing  will  not  be  received 
in  evidence  except  upon  agreement  of  all 
parties  and  with  the  permission  of  the 
presiding  officer.  Such  documents  or 
other  writings,  when  submitted,  must  be 
accompanied  by  proof  that  copies  have 
been  served  upon  all  parties,  and  must 
be  received  by  the  Commission  not  later 
than  10  days  after  the  close  of  the  hear¬ 
ing  except  for  good  cause  shown,  and  not 
less  than  10  days  prior  to  the  date  set 
for  filing  briefs.  Documents  or  other 
writings  submitted  contrary  to  the  pro¬ 
visions  of  this  section  will  be  returned  to 
the  sender.*  [Sec.  8.211 
S  201.112  Official  transcript.  The 
Commission  will  designate  the  official  re 
porter  for  all  hearings.  After  the  close 
of  the  hearing,  the  official  transcript  of 
testimony  taken,  together  with  any  ex¬ 
hibits  and  any  briefs  or  memoranda  of 
law  filed  tiierewith,  shall  be  filed  with 
the  Director,  Division  of  Regulation.* 
[Sec.  8.22] 

§  201.113  No  free  copies  of  transcript. 
No  free  copies  of  transcripts  of  testimony 
will  be  available  in  any  proceeding  under 
the  rules  in  this  part.*  [Sec.  8.23] 

§  201.114  Corrections  to'  transcript. 
Motions  to  correct  the  record  made  at 
the  hearing  will  be  acted  upon  by  the 
presiding  officer.  Motions  to  correct  the 
record  after  the  hearing  must  be  filed 
with  the  Commission  within  10  days  after 
receipt  of  the  transcript  and  must  be 
served  on  all  parties.  Such  motions  shall 
certify  the  date  when  the  transcript  was 
received.*  tSec.  8.241 


§  201.115  Stipulations.  The  parties 
may,  by  stipulation  in  writing  filed  with 
the  Commission  at  the  prehearing  con¬ 
ference  or  by  written  or  oral  stipulation 
presented  at  or  subsequent  to  the  hear¬ 
ing,  agree  upon  any  facts  involved  in  the 
proceeding.  It  is  desirable  that  facts  be 
thus  agreed  upon  whenever  practicable.* 
[Sec.  8.25] 


Cross  Retehence:  For  pre-hearing  confer¬ 
ence,  see  §  201.49. 

Subpart  I — Shortened  Procedure 

§  201.121  Selection  of  cases  for  short¬ 
ened  procedure;  consent  required.  As 
soon  as  practicable  after  service  of  a 
complaint,  the  Commission  will  notify 
the  parties  whether  the  proceeding 
thereon  may  be  conducted  under  the 
shortened  procedure  provided  for  in  this 
subpart.  Such  notice  will  be  given  on 
the  Commission’s  own  initiative  or  upon 
approval  of  a  request  therefor  made  by 
any  party  to  the  proceeding  before  as¬ 
signment  for  hearing  under  §  201.92.  In 
all  shortened  procedure  cases,  the  Com¬ 
mission  will  request  the  parties  to  give 
notice  within  a  specified  time  of  their 
consent  to  such  procedure.*  [Sec.  9.01] 

S  201.122  Designation  of  representa¬ 
tive  to  receive  memoranda.  Each  party 
consenting  to  shortened  procedure  must, 
in  its  notice  of  consent,  advise  the  Com¬ 
mission  to  whom  on  its  behalf  the  memo¬ 
randa  of  the  other  parties  are  to  be 
furnished.  Whenever  practicable,  the 
parties  should  arrange  for  such  repre¬ 
sentation  as  will  limit  the  copies  of  each 
memorandum  to  the  smallest  number 
possible.*  [Sec.  9.02] 

§  201.123  Notice  of  consent  to  short¬ 
ened  procedure.  After  receipt  of  written 
consent  from  each  party  to  the  proceed¬ 
ing,  as  provided  in  §  201.121,  the  Com¬ 
mission  will  notify  all  parties  whether 
the  proceeding  will  or  will  not  be  con 
ducted  under  the  shortened  procedure. 
If  all  parties  do  not  consent,  the  pro¬ 
ceeding  will  not  be  conducted  under  the 
shortened  procedure,  but  will  be  assigned 
for  hearing  pursuant  to  §  201.92.  Refusal 
to  consent  will  not  affect  or  prejudice 
the  rights  or  interests  of  any  party 
[Sec.  9.03] 

§  201.124  Complainant’s  memoran¬ 
dum  of  facts  and  argument.  Each 
complainant  or  its  representative  shall 
submit  to  the  Commission  within  15 
days  after  receipt  of  notice  from  the 
Commission  that  the  proceeding  will  be 
conducted  under  shortened  procedure, 
a  memorandum  of  the  facts  and  argu¬ 
ment,  separately  stated,  upon  which  it 
relies.  The  original  of  each  memo¬ 
randum  shall  be  accompanied  by  suffi¬ 
cient  copies  for  service  upon  each  party 
designated  to  receive  copies  and  for  the 
Commission’s  own  use.*  [Sec.  9.04] 

Cross-References;  For  complaints  and 
other  documents  served  by  Commission,  see 
S  201.73;  for  copies  of  documents  for  use 
of  Commission,  see  §  201.76. 

S  201.125  Respondents  answering 
memorandum.  Within  25  days  after  the 


service  of  complainant’s  memorandum, 
each  respondent  or  representative  des¬ 
ignated  by  such  respondent  to  receive 
the  memorandum,  shall  serve  upon  the 
complainant  or  its  representative  an 
answering  memorandum  of  the  facts 
and  argument,  separately  stated,  upon 
which  it  relies.  ’The  original  of  the  an¬ 
swering  memorandum  must  be  accom¬ 
panied  by  a  certificate  of  service  as 
provided  in  §  201.75  and  must  be  accom¬ 
panied  by  copies  for  the  Commission’s 
own  use.  If  within  the  time  prescribed 
any  respondent  does  not  serve  and  file 
an  answering  memorandum  and  does  not 
request  an  extension  of  time  for  the  filing 
of  an  answering  memorandum,  it  will  be 
understood  that  such  respondent  does  not 
desire  to  submit  an  answering  memo¬ 
randum.*  [Sec.  9.05] 

Cross  Reference:  For  copies  of  documents 
for  use  of  Commission,  see  §  201.76. 

§  201.126  Complainant’s  memorandum 
in  reply.  Within  15  days  after  the  date 
of  filing  of  the  answering  memorandum, 
each  complainant  or  its  representative 
may  serve  a  memorandum  in  reply  upon 
each  respondent  or  person  designated  by 
it.  The  original  reply  memorandum 
must  be  accompanied  by  a  certificate  of 
service  as  provided  in  §  201.75  and  must 
be  accompanied  by  copies  for  the  Com¬ 
mission’s  own  use.  The  memorandum  in 
reply  must  be  confined  to  material  facts 
and  arguments  which  answer  the  facts 
and  arguments  set  forth  in  the  answering 
memorandum.  If  within  the  time  pre¬ 
scribed  the  complainant  does  not  serve 
and  file  a  memorandum  in  reply  and  does 
not  request  an  extension  of  time  for  the 
filing  of  such  a  memorandum,  it  will  be 
understood  that  such  complainant  does 
not  desire  to  submit  a  memorandum  in 
reply.*  [Sec.  9.061 

Cross  Reference:  For  copies  of  documents 
for  use  of  Commission,  see  S  201.76. 

§  201.127  Intervening  petitions.  Peti¬ 
tions  in  intervention  may  be  filed  in  pro¬ 
ceedings  conducted  under  the  shortened 
procedure.  Where  there  are  interveners 
service  of  all  memoranda  must  be  made 
upon  such  Interveners  or  their  represent¬ 
atives.  Interveners  shall  file  and  serve 
memoranda  in  conformity  with  the  pro¬ 
visions  relating  to  the  parties  on  whose 
behalf  they  intervene.*  [Sec.  9.07] 

§  201.128  Form  and  contents  of  memo¬ 
randa.  No  special  form  of  memorandum 
is  required  for  the  shortened  procedure, 
but  all  memoranda  must  conform  to  the 
requirements  of  §§  201.71  and  201.72. 
'The  memorandum  should  contain  facts 
and  arguments  upon  which  the  party 
relies,  the  same  as  would  be  offered  if  a 
formal  hearing  were  held  and  briefs  filed. 
Such  facts  and  argument  should  be 
clearly,  succinctly  and  briefly  stated,  to 
serve  the  purpose  of  the  shortened  pro¬ 
cedure.  A  memorandum  or  memoranda 
within  the  meaning  of  this  section  in¬ 
cludes  any  documentary  evidence  which 
is  made  a  part  of  the  memorandum  or 
memoranda.  If  reparation  is  sought. 
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paid  freight  bills  diould  accompany  com¬ 
plainant’s  original  memorandum.*  [Sec. 
9.081 

S  201.129  Verification  of  memoranda. 
The  facts  stated  in  any  memorandum 
must  be  sworn  to  by  persons  having 
knowledge  thereof,  which  latter  fact 
must  afiOrmatively  appear  in  the  memo¬ 
randum.  Except  under  unusual  circum¬ 
stances,  such  persons  should  be  those  who 
would  appear  as  witnesses  to  testify  as  to 
the  facts  stated  in  the  memorandum  if 
a  hearing  were  held  pursuant  to  9  201.92. 
The  original  of  each  memorandum  must 
show  the  signature,  capacity,  and  im¬ 
pression  seal  of  the  ofiBcer  achninistering 
the  oath  and  the  date  thereof  and  must 
be  filed  with  the  Commission.  Copies  of 
memoranda  must  bear  a  notation  that 
the  original  has  been  verified  as  required 
by  this  section.*  [Sec.  9.091 

For  verification  of  docu- 


Cross  Reference 
ments,  see  §  201.72. 

§  201.130  Procedure  after  filing  of 
memoranda.  Except  as  otherwise  di¬ 
rected  by  the  Commission,  the  filing  of 
complainant’s  memorandum  in  reply  will 
conclude  the  presentation  of  evidence. 

A  proposed  report  will  be  served  upon  the 
parties  in  the  same  manner  as  is  pro¬ 
vided  under  I  201.163.  Thereafter,  the 
procedure  will  be  the  same  as  that  in 
respect  to  proceedings  after  formal  hear¬ 
ing.*  ISec.  9.101 

§  201.131  Formal  hearings  in  short¬ 
ened  procedure  cases.  At  the  request  of 
any  party  at  any  stage  prior  to  service 
of  the  proposed  report  under  the  short¬ 
ened  procedure,  the  proceeding  may  be 
assigned  for  formal  hearings  as  provided 
in  9  201.92.  The  Commission  may,  on 
its  own  motion  and  in  its  discretion, 
order  a  formal  hearing  in  the  proceeding 
at  any  stage  thereof.*  [Sec.  9.111 

Subvart  J — Depositions 

9  201.141  Request  for  orders  to  take; 
time  of  filing;  contents.  The  Commission 
may,  either  on  its  own  initiative,  pur¬ 
suant  to  a  pre-hearing  conference  or 
otherwise,  or  upon  proper  request  of  a 
party  to  a  proceeding,  issue  an  order  to 
take  a  deposition.  A  motion  to  take  a 
deposition  shall  be  filed  with  the  Com¬ 
mission  not  less  than  15  days  before  the 
proposed  date  for  taking  the  deposition, 
and  shall  set  forth  the  reason  for  the 
deposition,  the  place  and  time  of  taking, 
the  ofiBcer  before  whom  it  is  to  be  taken, 
the  names  and  addresses  of  the  wit¬ 
nesses,  and  whether  the  deposition  is  to 
be  based  upon  written  interrogatories  or 
upon  oral  examination.  If  the  deposition 
is  to  be  based  upon  oral  examination,  the 
motion  shall  contain  a  statement  of  the 
matters  concerning  which  each  witness 
will  testify.  If  the  deposition  is  to  be 
based  on  written  interrogatories,  the 
motion  shall  be  accompanied  by  the  in¬ 
terrogatories  to  be  propounded.  Copies 
of  all  motions  to  take  depositions,  and 
accompanying  interrogatories,  if  any, 
shall  be  served  on  all  parties.  A  party 
served  with  a  motion  to  take  a  deposition 


may  object  to  the  taking  of  such  depo¬ 
sition  by  filing  with  the  Commission  and 
serving  upon  all  parties  within  five  days 
after  receipt  of  the  motion  to  take  a 
deposition,  a  notice  of  such  objection 
stating  the  reasons  therefor.  A  party 
served  with  a  motion  to  take  a  deposi¬ 
tion  on  written  interrogatories  shall  have 
10  days  after  receipt  of  service  of  such 
motion  within  which  to  file  and  serve 
written  cross-interrogatories.  Upon  the 
issuance  of  an  order  by  the  Commission 
for  the  taking  of  a  deposition,  the  Secre¬ 
tary  will  mail  a  copy  thereof  to  all  parties 
and  will  fix  the  date  for  the  taking  of 
such  deposition.  An  application  to  take 
a  deposition  in  a  foreign  country  will  be 
entertained  when  necessary  or  con¬ 
venient,  and  authority  to  take  such  depo¬ 
sition  will  be  granted  upon  such  notice 
and  other  terms  and  directions  as  are 
lawful  and  appropriate.*  [Sec.  10.01] 


Cross  References;  For  computation  of 
time,  see  §  201.3;  for  form  and  service  of 
documents,  see  I!  201.71  to  201.76. 

§  201.142  Contents  of  order.  The  or¬ 
der  issued  authorizing  the  taking  of  a 
deposition  will  state  the  name  and  ad¬ 
dress  of  each  witness,  the  matters  con¬ 
cerning  which  it  is  expected  such  wit¬ 
ness  will  testify,  the  place  where,  the 
time  when,  and  the  ofiBcer  before  whom 
the  deposition  is  to  be  taken.  If  the 
deposition  is  to  be  taken  upon  written 
interrogatories,  a  list  of  the  interroga¬ 
tories  will  accompany  the  order.*  [Sec. 
10.02] 

§  201.143  Record  of  examination; 
oath;  objections.  The  ofiBcer  before 
whom  the  deposition  is  to  be  taken  shall 
put  the  witness  on  oath  and  shall  per¬ 
sonally,  or  by  someone  acting  under  his 
direction  and  in  his  presence,  record  the 
testimony  of  the  witness.  'The  testi¬ 
mony  shall  be  taken  stenographically  and 
transcribed  unless  the  parties  agree 
otherwise.  All  objections  made  at  the 
time  of  the  examination  to  the  qualifica¬ 
tions  of  the  ofiBcer  taking  the  deposition, 
or  to  the  manner  of  taking  it,  or  to  the 
evidence  presented,  or  to  the  conduct  of 
any  party,  and  any  other  objections  to 
the  proceedings,  shall  be  noted  by  the 
ofiBcer  upon  the  deposition.  Evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  Any  party  served  with  a  no¬ 
tice  to  take  an  oral  deposition  may  cross- 
examine  a  witness  whose  testimony  is 
taken  under  such  deposition.  In  lieu  of 
cross-examination,  parties  served  with 
notice  of  taking  a  deposition  may  trans¬ 
mit  written  interrogatories  or  cross-in 
terrogatories  to  the  ofiBcer  taking  the 
deposition,  who  shall  propound  them  to 
the  witness  and  record  the  answers  ver¬ 
batim  together  with  any  objections  inter¬ 
posed  thereto  by  adverse  parties.*  [Sec 
10.03] 

§  201.144  Submission  to  witness 
changes,  signing.  When  the  testimony 
is  fully  transcribed  the  deposition  of  each 
witness  shall  be  submitted  to  him  for 
examination  and  shall  be  read  to  or  by 
him.  Any  changes  in  form  or  substance 


which  the  witness  desires  to  make  shall 
be  entered  upon  the  deposition  by  the 
ofiBcer  with  a  statement  of  the  reasons 
given  by  the  witness  for  making  them. 
The  deposition  shall  then  be  signed  by 
the  witness,  unless  the  parties  by  stipula¬ 
tion  waive  the  signing  or  the  witness  is 
ill  or  cannot  be  found  or  refuses  to  sign. 

If  the  deposition  is  not  signed  by  the 
witness,  the  ofiBcer  shall  sign  it  and  state 
on  the  record  the  fact  of  the  waiver  or  of 
the  illness  or  absence  of  the  witness  or 
the  fact  of  the  refusal  to  sign  together 
with  the  reason,  if  any,  given  therefor; 
and  the  deposition  may  then  be  used  as 
fully  as  though  signed,  unless  on  a  mo¬ 
tion  to  suppress  the  Commission  holds 
that  the  reasons  given  for  the  refusal  to 
sign  require  rejection  of  the  deposition  in 
whole  or  in  part.*  [Sec.  10.04] 

§  201.145  Certification  and  filing  by 
officer;  copies.  The  ofiBcer  taking  the 
deposition  shall  certify  on  the  deposition 
that  the  witness  was  duly  sworn  by  him 
and  that  the  deposition  is  a  true  record 
of  the  testimony  given  by  the  witness, 
and  that  said  ofiBcer  is  not  of  counsel  or 
attorney  to  either  of  the  parties,  nor  in¬ 
terested  in  the  event  of  the  proceeding 
or. investigation.  He  shall  then  securely 
seal  the  deposition  in  an  envelope  en¬ 
dorsed  with  the  title  of  the  action  and 
marked  “Deposition  of  (here  insert  name 
of  witness)  ’’  and  shall  promptly  send  the 
original  and  two  copies  thereof,  together 
with 'the  original  and  two  copies  of  all 
exhibits,  by  registered  mail  to  the  Direc¬ 
tor,  Division  of  Regulation.  Interested 
parties  shall  make  their  own  arrange¬ 
ments  with  the  ofiBcer  taking  the  dep¬ 
osition  for  copies  of  the  testimony  and 
the  exhibits.*  [Sec.  10.05] 

9  201.146  Waiver  of  objections.  Ob¬ 
jections  to  the  form  of  question  and 
answer  shall  be  made  before  the  ofiBcer 
taking  the  depositions,  and  if  not  so 
made,  shall  be  deemed  waived:  Provided, 
That  if  the  proceeding  in  which  the  dep¬ 
osition  is  taken  is  a  proceeding  under 
99  201.50  or  201.52  and  no  representative 
of  the  Commission  is  present  at  the  tak¬ 
ing  of  the  deposition  of  any  witness, 
such  deposition  shall,  when  ofitered  at  the 
hearing,  be  received  in  evidence  subject 
to  proper  legal  objection.*  [Sec.  10.061 

§  201.147  Time  of  filing.  All  deposi¬ 
tions  shall  be  filed  with  the  Commission 
not  later  than  the  date  of  the  hearing  in 
which  they  are  to  be  offered  as  evidence.* 
[Sec.  10.07] 

§  201.148  Inclusion  in  record.  No  dep¬ 
osition  shall  constitute  a  part  of  the 
record  in  any  proceeding  until  received 
in  evidence  at  a  hearing,  unless,  prior 
to  the  final  submission  of  the  case^. 
the  Commission  determines  otherwise.* 
[Sec.  10.08] 

§  201.149  Witness  fees;  expenses  of 
taking  depositions.  Witnesses  whose 
depositions  are  taken  pursuant  to  this 
subpart,  unless  they  be  employees  of  the 
Commission,  and  the  ofiBcer  taking  such 
depositions,  unless  he  be  an  employee 
of  the  Commission,  shall  severally  be  en¬ 
titled  to  the  same  fees  and  mileage  as 


i 
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are  paid  for  like  service  in  the  courts  of 
'  the  United  States.  All  expenses  of  tak¬ 
ing  such  depositions  shall  be  paid  by  the 
party  at  whose  instance  the  deposition 
Is  taken.*  [Sec.  10.09] 

SvJ&part  K — Requests  for  Findings,  Pro¬ 
posed  Report  and  Briefs 

§201.161  Briefs,  requests  for  find¬ 
ings.  At  the  conclusion  of  the  testimony, 
the  presiding  officer  shall  fix  the  time 
for  filing  and  service  of  briefs.  Unless 
good  cause  is  shown  for  granting  a 
longer  time,  tht  time  fixed  shall  be  20 
days  after  the  prospective  date  of  the 
receipt  of  the  transcript.  In  addition 
to  the  customary  summary  of  evidence 
and  statements  of  law,  with  appropriate 
citations  of  the  transcript,  exhibits,  and 
authorities  relied  upon,  the  brief  shall 
contain  proposed  findings  of  fact  and 
conclusions  in  serially  numbered  para¬ 
graphs.  Parties  may  not  file  more  than 
one  brief,  and  reply  briefs  will  not  be 
permitted  except  in  unusual  cases.  In 
investigations  instituted  on  the  Commis¬ 
sion’s  own  motion  the  attorney  for  the 
Commission  may  file  with  the  Division 
of  Regulation  a  request  for  findings  of 
fact  and  conclusions  prior  to  the  filing 
of  briefs,  and  in  such  cases  briefs  shall 
be  filed  within  20  days  after  the  filing 
of  such  request.*  [Sec.  11.01] 

Cross  References:  For  additional  time  to 
parties  in  certain  cases,  see  §  201.4;  lor  form 
and  appearance  of  documents  filed  with 
Commission,  see  §  201.71. 

1 201.162  Extension  of  time  for  filing 
briefs.  Requests  for  extension  of  time 
within  which  to  file  briefs  shall  conform 
to  the  applicable  provisions  of  §  201.95 
and  must  be  filed  with  the  Commission 
not  later  than  eight  days  before  the 
expiration  of  the  time  fixed  for  the  filing 
of  the  briefs.*  [Sec.  11.02] 

§  201.163  Proposed  reports.  A  pro¬ 
posed  report  will  be  issued  in  regulatory 
proceedings  where  a  formal  hearing  has 
been  held  and  in  shortened  procedure 
cases,  unless  the  commission  deems  such 
report  undesirable  or  unnecessary.  A 
proposed  report  will  not  ordinarily  be 
issued  in  cases  initiated  under  5  201.52. 
The  proposed  report  will  contain  pro¬ 
posed  findings  and  conclusions.  Copies 
will  be  served  by  mail  on  each  party  or 
his  attorney,  and  on  all  persons  who 
have  entered  appearances.  The  mailing 
date  will  constitute  the  date  of  service  of 
the  proposed  report.*  [Sec.  11.031 
§  201.164  Exceptions.  Within  15  days 
after  service  of  the  proposed  report,  any 
party  may  file  a  memorandum  excepting 
to  or  in  support  of  any  conclusions,  find¬ 
ings,  or  statements  contained  in  the  pro¬ 
posed  report,  and  a  brief  in  support  of 
auch  memorandum.  The  exceptions  to 
or  memorandum  in  support  of  the  pro¬ 
posed  report  and  brief  shall  constitute 
one  document,  shall  indicate  with  par¬ 
ticularity  alleged  errors  or  findings  sup¬ 
ported,  and  shall  be  accompanied  by 
proof  of  service  on  all  parties.  In  the 
absence  of  exceptions,  the  findings  of 
tact  and  conclusions  in  the  proposed  re¬ 


port  will  be  taken  by  the  Commission  as 
the  basis  for  its  final  report.*  [Sec.  11.04] 

Cross  References;  For  extension  of  time 
for  filing  exceptions,  see  S  201.165;  for  addi¬ 
tional  time  to  parties  in  certain  cases,  see 
i  201.4;  for  form  and  appearance  of  documents 
filed  with  Commission,  see  §  201.71. 

§  201.165  Extension  of  time  for  filing 
exceptions.  Requests  for  extension  of 
time  within  which  to  file  exceptions,  and 
briefs  in  support  thereof  shall  conform 
to  the  applicable  provisions  of  §  201.95, 
and  must  be  filed  with  the  Commission 
not  later  than  eight  days  before  the  ex¬ 
piration  of  the  time  fixed  for  the  filing 
of  the  exceptions.*  [Sec.  11.05] 

Cross  References:  For  additional  time  to 
parties  in  certain  cases,  see  §  201.4;  for  form 
and  appearance  of  documents  filed  with  Com¬ 
mission,  see  S  201.71. 

§  201.166  Oral  argument.  If  oral  ar¬ 
gument  before  the  Commission  is  desired 
on  exceptions  to  a  proposed  report  or 
on  a  motion,  petition,  or  application,  a 
request  therefor  must  be  made  in  writ¬ 
ing.  Any  party  may  make  such  request 
irrespective  of  his  filing  a  brief  or  memo¬ 
randum  of  law  under  §  201.164.  If  a  brief 
or  memorandum  of  law  is  filed  excepting 
to  or  in  support  of  a  proposed  report,  the 
request  for  oral  argument  must  be  in¬ 
corporated  in  such  brief  or  memoran¬ 
dum.  Requests  for  oral  argument  on 
any  motion,  petition  or  application  must 
be  made  in  the  motion,  petition  or  appli¬ 
cation.  Applications  for  oral  argument 
will  be  granted  or  denied  in  the  discre¬ 
tion  of  the  Commission,  and  the  notice 
of  oral  argument  will  set  forth  the  order 
of  presentation.  Upon  request  the  Di¬ 
rector  of  the  Division  of  R^ulation  will 
notify  any  party  of  the  amount  of  time 
which  will  be  allowed  him.  Those  who 
appear  before  the  Commission  for  oral  'I 
argument  in  regulatory  proceedings 
should  confine  their  argiunent  to  points 
of  controlling  importance.  Where  the 
facts  of  a  case  are  adequately  and  ac¬ 
curately  dealt  with  in  the  report  pro¬ 
posed  by  the  presiding  officer,  counsel 
should,  as  far  as  possible,  address  them¬ 
selves  in  argument  to  the  recommended 
conclusion.  Effort  should  be  made  by 
parties  taking  the  same  position  to  agree 
in  advance  of  the  argument  upon  coun¬ 
sel  to  present  their  side  of  the  case,  and 
the  names  of  counsel  so  engaged  and 
the  amount  of  time  requested  should  be 
received  by  the  Director  of  the  Division 
of  Regulation  not  later  than  10  days  be¬ 
fore  the  date  set  for  the  argument.  The 
fewer  the  number  of  persons  making  the 
argument  the  more  effectively  can  the 
parties’  interests  be  presented  in  the  time 
allotted.  Ordinarily,  not  more  than  one 
hour  should  be  required  for  argument  in 
minor  cases  and  three  hours  in  major 
cases.*  [Sec.  11.06] 

Subpart  L — Reparation  Statements 

§  201.171  Proof  on  award  of  repara¬ 
tion.  If  many  shipments  or  points  of 
origin  or  destination  are  Involved  in  a 
proceeding  seeking  reparation,  the  Com¬ 
mission  will  determine  in  its  report  the 


issues  as  to  violations,  injury  to  com¬ 
plainant,  and  right  to  reparation.  If 
complainant  is  found  entitled  to  repara¬ 
tion,  the  parties  will  thereafter  be  given 
an  opportunity  to  agree  or  make  proof 
respecting  the  shipments  and  pecuniary 
amount  of  reparation  due  before  the  or¬ 
der  of  the  Commission  awarding  repara¬ 
tion  is  entered.  In  such  cases,  freight 
bills  and  other  exhibits  bearing  on  the 
details  of  all  shipments,  and  the  amount 
of  reparation  on  each,  need  not  be  pro¬ 
duced  at  the  original  hearing  unless 
called  for  or  needed  to  develop  other 
pertinent  facts.*  [Sec.  12.01] 

Cross  Reference:  For  request  for  repara¬ 
tion,  see  §  201.42. 

§  201.172  Reparation  statements. 
When  the  Commission  finds  that  repara¬ 
tion  is  due,  but  that  the  amount  cannot 
be  ascertained  upon  the  record  before  it, 
the  complainant  must  immediately  pre¬ 
pare  a  statement  in  accordance  with  the 
approved  reparation  statement  which 
will  be  found  in  Part  202,  showing  details 
of  the  shipments  on  which  reparation  is 
claimed.  This  statement  should  not  in¬ 
clude  any  shipments  not  covered  by  the 
findings  of  the  Commission.  Complain¬ 
ant  should  forward  the  statement,  to¬ 
gether  with  the  paid  freight  bills  on  the 
shipments,  or  true  copies  thereof,  to  the 
carrier  which  collected  the  charges  for 
checking  and  certification  as  to  accuracy. 
Statements  so  prepared  and  certified 
shall  be  filed  with  the  Commission  for 
consideration  in  determining  the  amount 
of  reparation  due.  Disputes  concerning 
the  accuracy  of  amounts  may  be  assigned 
for  conference  by  the  Director  of  the  Di¬ 
vision  of  Regulation,  or,  in  his  discretion 
referred  for  further  hearing.*  [Sec. 
12.02] 

Cross  Reference:  For  reparation  statement, 
see  §  202.4. 

Subpart  M — Rearguments,  Reconsidera¬ 
tion,  Petitions  to  Take  Further  Testi¬ 
mony,  or  for  Modification  of  Orders 

§  201.181  Petitions  for  reargument, 
etc.  A  petition  for  reargumerit  or  recon¬ 
sideration,  or  a  petition  to  take  further 
testimony  either  before  or  after  a  final 
order  has  been  issued,  must  be  made  in 
writing,  must  state  the  grounds  relied 
upon,  and  be  filed  with  the  Commission 
and  served  by  petitioner  upon  all  parties 
or  attorneys  of  record.  If  the  petition 
be  to  take  further  evidence,  the  nature 
and  purpose  of  the  new  evidence  to  be 
adduced  must  be  briefly  stated,  and  it 
must  appear  that  such  evidence  was  not 
available  at  the  time  of  the  prior  hear¬ 
ing.  If  the  petition  be  for  reargument, 
or  reconsideration,  the  matters  claimed 
to  have  been  erroneously  decided  must 
be  specified,  and  the  alleged  errors  briefly 
stated.  In  case  of  unforeseen  emergency, 
satisfactorily  shown  by  the  petitioner, 
request  for  modification  of  orders  may 
be  made  by  telegram  or  otherwise,  upon 
notice  to  all  parties  or  attorneys  of  record, 
but  such  request  must  be  followed  by  a 
petition  filed  and  served  in  accordance 
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with  the  provisions  of  8§  201.71  to  201.76, 
inclusive.*  [Sec.  13.011 

8  201.182  No  stay  of  order.  No  peti¬ 
tion  or  allowance  of  same  under  this 
subpart,  except  by  special  order  of  the 
Commi^on,  shall  operate  as  a  stay  of 
order  or  orders  entered  by  the  Commis¬ 
sion.*  [Sec.  13.02] 

8  201.183  Time  for  filing  petition  for 
reargument,  etc.  A  petition  for  reargu¬ 
ment,  reconsideration,  or  to  take  further 
testimony  after  a  final  report  and  order 
have  been  Issued  by  the  Commission, 
must  be  filed  within  60  days  after  service 
of  such  final  report  and  order.*  [Sec. 
13.031 

8  201.184  Replies  to  petitions  for  re¬ 
argument,  etc.  Replies  to  petitions  filed 
pursuant  to  8  201.181  shall  be  filed  with 
the  Director,  Division  of  Regulation  and 
shall  be  served  on  the  petitioner  and  all 
other  parties  or  attorneys  of  record 
within  ten  days  after  receipt  of  the  peti¬ 
tion.*  [Sec.  13.041 

Subpart  N — Schedule  of  Information  for 
Presentation  in  Regulatory  Cases 

8  201.191  List  of  items.  The  follow¬ 
ing  schedule  lists  items  of  information 
which  are  pertinent  in  cases  submitted 
to  the  Commission  pursuant  to  the  regu-  j 
latory  provisions  of  the  Shipping  Acts. 
The  list  is  not  intended  to  be  inclusive, 
nor  does  it  indicate  all  of  the  evidence 
which  may  be  pertinent  in  specific  cases: 

(a)  Identity  of  complainant;  if  an  in¬ 
dividual,  complainant’s  residence;  if  a 
partnership,  names  of  partners,  business 
and  principal  place  thereof;  if  a  corpo¬ 
ration,  name,  state  of  incorporation,  and 
principal  place  of  business.  The  same 
information  with  respect  to  respondents, 
interveners,  or  others  who  become  parties 
is  necessary; 

(b)  Description  of  commodity  in¬ 
volved,  with  port  of  origin,  destination 
port,  weight,  consignor  and  consignee  of 
shipment,  or  shipments,  date  shipped 
from  loading  port,  and  date  received  at 
discharging  port; 

(c)  Rate  charged,  with  tariff  author¬ 
ity  for  same,  and  any  rule  or  regulation 
applicable  thereto;  the  charges  collected 
and  from  whom; 

(d)  Route  of  shipment,  including  any 
transshipment;  bill  of  lading  reference; 

(e)  Date  of  delivery  or  tender  of  de¬ 
livery  of  each  shipment; 

(f)  Where  the  rate  is  challenged  and 
comparisons  are  made  with  rates  on 
other  commodities,  the  form,  packing, 
density,  susceptibilty  to  damage,  liability 
to  contaminate  other  freight,  value,  vol¬ 
ume  of  movement,  competitive  situation, 
and  all  matters  relating  to  the  cost  of 
loading,  unloading,  and  otherwise  han¬ 
dling  of  the  respective  commodities: 

(g)  If  comparisons  are  made  between 
the  challenged  rates  and  rates  on  other 
routes,  the  evidence  showing  similarity 
of  service  should  include  at  least  respec¬ 


tive  distances,  volumes  of  movement,  cost 
of  handling,  and  competitive  conditions; 

(h)  History  of  rate  with  reasons  for 
previous  increases  or  decreases  of  same; 

(i)  When  the  complaint  alleges  unjust 
discrimination  or  undue  prejudice  or 
preference  is  alleged,  the  evidence  should 
indicate  what  manner  of  discrimination, 
undue  prejudice  or  preference  is  involved, 
whether  the  shipper,  locality,  particular 
description  of  traflBc,  or  ports  or  exporters 
of  the  United  States  as  compared  with 
their  foreign  competitors;  how  the  pref¬ 
erence  or  discrimination  resulted  and  the 
manner  in  which  the  carrier  or  carriers 
complained  of  are  responsible  for  the 
same;  how  complainant  is  damaged  by 
the  prejudice  or  discrimination,  in  loss  of 
sales  or  otherwise;  and  care  should  be 
exercised  to  differentiate  between  the 
measure  of  proof  of  damages  required  in 
cases  where  prejudice  or  discrimination 
is  charged  and  where  the  unreasonable¬ 
ness  of  rates  is  charged; 

(j)  Where  the  disapproval  of  an  agree-  1 
ment  filed  pursuant  to  section  15  is 
sought,  facts  under  which  the  provisions 
of  that  section  are  invoked  must  be  spe¬ 
cifically  shown;  if  the  reason  for  disap¬ 
proval  is  that  the  agreement  violates  the 
other  provisions  of  the  Shipping  Act, 
1916,  or  results  in  discriminations,  the 
evidence  to  sustain  the  charge  should  be 
as  detailed  and  complete  as  would  be 
necessary  to  prove  a  similar  charge  where 
no  agreement  is  involved;  if  the  reason 
for  disapproval  is  that  the  agreement  is 
detrimental  to  the  commerce  of  the 
United  States,  the  specific  commerce, 
manner  in  which  it  is  affected,  and  the 
extent  of  the  detriment  should  be  shown.* 
[Appendix] 

PART  202 — APPROVED  FORMS 

Sec. 

202.0  Sviggested  forms. 

202.1  Form  of  complaint.  Form  No.  1. 

202.2  Form  of  answer.  Form  No.  2. 

202.3  Petition  for  leave  to  Intervene,  Form 

NO.  3. 

202.4  Reparation  statement.  Form  No.  4. 

202.5  Application  for  voluntary  payment  of 

reparation.  Form  No.  5. 

8  202.0  Suggested  forms.  The  fol¬ 
lowing  forms  may  be  used  where  appli¬ 
cable,  with  such  alterations  as  the  cir¬ 
cumstances  may  require.*  [Appendix! 

*SS  202.0  to  202.5,  inclusive,  issued  \uider 
the  authority  contained  in  39  Stat.  728,  49 
Stat.  1985;  46  UB.C.  Chapters  23,  23A,  27. 

§  202.1  Complaint  Form  No.  1. 

Before  .The  United  States  Maritime 
Commission 

COMPLAINT 


V. 

The - Steamship 

Company 

(Insert  without  abbreviation  exact  and 
complete  name  of  party  or  parties  respond¬ 
ent.) 

I.  The  complainant  is  (state  in  this  para¬ 
graph  whether  complainant  is  an  luseociatlon, 
a  corporation,  firm,  or  partnership,  and  if  a 
firm  or  partnership,  the  names  of  the  indi¬ 
viduals  composing  the  same.  State  also  the 
nature  and  principal  place  of  business) . 


n.  The  respondent  above  named  is  (# 
common  carrier  by  water  engaged  in  t^aIl8^ 

portatlon  between  _ 

- ;  or  carries  on  the  business  ot 

forwarding  or  furnishing  wharfage,  dock 
warehouse,  or  other  terminal  facilities  in 
connection  with  a  common  carrier  by  water) 
and  as  such  is  subject  to  the  provisions  ot 
the  Shipping  Act,  1916,  as  amended. 

III.  That  (state  in  this  and  subsequent 
paragraphs  to  be  lettered  A,  B,  etc.,  the 
matter  or  matters  complained  of.  If  rates 
are  involved  name  each  rate,  fare,  charge 
classification,  regulation,  or  practice  the 
lawfulness  of  which  is  challenged). 

IV.  That  by  reason  of  the  facts  stated  in 
the  foregoing  paragraphs  complainant  has 
been  subjected  to  the  payment  of  rates  (fares 
or  charges,  etc.)  for  transportation  (or 
services)  which  were  when  exacted  and  still 
are  ((1)  in  violation  of  section  14  of  the 
Shipping  Act,  1916;  (2)  unduly  or  un- 
reasonably  preferential,  prejudicial,  or  dis- 
advantageous  in  violation  of  section  16; 
(3)  unjustly  discriminatory  or  prejudicial  in 

■  violation  of  section  17;  and  (4)  unjust  and 
unreasonable  in  violation  of  section  18),  or 

V.  That  the  agreement,  modification  or 
cancellation  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  etc.,  (as  provided 
in  Section  15) ; 

VI.  That  complainant  has  been  injured  in 
the  following  manner: 

To  his  damage  in  the  sum  of  $ . . ; 

vn.  Wherefore  complainant  prays  that 
respondent  be  required  to  answer  the  charges 
herein;  that  after  due  hearing  and  investi¬ 
gation  an  order  be  made  commanding  said 
respondent  (and  each  of  them)  to  cease  and 
desist  from  the  aforesaid  violations  of  said 
Act,  as  amended,  and  establish  and  put  in 
force  and  apply  in  future  such  other  rates 
(fares,  or  charges,  etc.)  as  the  Commission 
may  determine  to  be  lawful  (and  also  pay 
to  said  complainant  by  way  of  reparation 
for  the  lawful  charges  hereinabove  described 

the  sum  of  $ _ or  such  other  sum 

as  the  Commission  may  determine  to  be 
proper  as  an  award  of  reparation) ;  and  that 
such  other  and  further  order  or  orders  be 
made  as  the  Commission  determines  to  be 
proper  in  the  premises. 


Dated  at . . . this 

day  of _ _  19  „. 


(Complainant’s  signature) 


(Office  and  Post-office  address) 


(Signature  of  agent  or  attorney  of 
complainant) 


(Post-office  address) 

VERIFICATION 

state  of _ 

County  of _ 

_ _  being  first  duly  sworn 

on  oath  deposes  and  says  that  he  is . 

(The  com¬ 


plainant,  or,  if  a  firm,  association,  or  corpora- 
. . . . . . . and  is 

tlon,  state  the  capacity  of  the  affiant) 
the  person  who  signed  the  foregoing  com¬ 
plaint;  that  he  has  read  the  complaint  and 
that  the  facts  set  forth  without  qualification 
are  true  and  that  the  facts  stated  therein 
upon  information  received  from  others,  affiant 
believes  to  be  true. 


Subscribed  and  sworn  to  before  me.  a  No¬ 
tary  Public  in  and  for  the  State  of . 

_ _  County  of . . 

this _ day  of _ _  A.  D.,  19—. 


Notary  Public 

My  Commission  expires _ 

[Appendix] 
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S  202.4  Reparation  statement.  Form  No.  4. 


Claim  of . under  the  decision  of  the  United  States  Maritime  Commission,  in  Docket  No. 


Date 

Date  of  delivery  or 
tender  of  delivery 

Date  charges  paid 

Vessel 

6 

Z 

o 

> 

3 

O 

o 

o 

cu 

1 

Destination  port 

Route 

Commodity 

W'eight 

As 

charged 

Should 

be 

a 

o 

*3 

a 

a» 

p:: 

Rate 

a 

d 

o 

a 

< 

Rate 

Amount 

1 

1 

1 

Total  amount  of  reparation  $ . 

The  undersigned  hereby  certifies  that  this  statement  has  been  checked  against  the  records  of  this  company  and 
found  correct. 

Date . 

. Steamship  Company  By  . .  Claimant 

Collecting  Carrier  Respondent. 

By . ,  Auditor  . . .  Attorney 

(Address  and  date) 

*  [Appendix] 


1 202.2  Answer,  Form  No.  2. 

Before  the  United  States  Maritime 
COMMISeiOM  , 

ANSWER 

Docket  No. _ _ 


(complainant) 

V. 


(respondent) 

The  above  named  respondent,  for  answer  to 
the  complaint  in  this  proceeding  states: 

1.  (State  in  this  and  subsequent  para> 
graphs  to  be  numbered  II,  III,  etc.,  appro¬ 
priate  and  responsive  admissions,  denials,  and 
averments,  specifically  answering  the  com¬ 
plaint  paragraph  by  paragraph.) 

Wherefore  respondent  prays  that  the  com¬ 
plaint  in  this  proceeding  be  dismissed. 


(Name  of  Respondent) 

By  - . - . . . 


(Title  of  Officer) 


(Ofifice  and  post-office  address) 


(Signature  of  attorney  or  agent) 


(Post-office  address) 

Date _ _  19_.. 

•[Appendix] 

§  202.3  Petition  for  leave  to  intervene. 
Form  No.  3. 

Before  the  United  States  Maritime 
Commission 

petition  to  intervene 

Docket  No. _ 


V. 


Your  petitioner, _ _  respectfully 

represents  that  he  has  an  Interest  in  the 
matters  in  controversy  in  the  above-entitled 
proceeding  and  desires  to  intervene  in  and 
become  a  party  to  said  proceeding,  and  for 
grounds  of  the  proposed  intervention  says: 

I.  That  petitioner  is  (state  whether  an 
association,  corporation,  firm,  or  partnership, 
etc,,  as  in  Form  No.  1  and  nature  and  princi¬ 
pal  place  of  business). 

n.  (here  set  out  specifically  position  and 
Interest  of  petitioner  in  the  above-entitled 
proceeding  in  accordance  with  Sec.  5.01) 

Wherefore  said _ requests  leave 

to  Intervene  and  be  treated  as  a  party  hereto 
with  the  right  to  have  notice  of  and  appear 
at  the  taking  of  testimony,  produce  and  cross- 
«amine  witnesses,  and  be  heard  in  person  or 
by  counsel  upon  brief  and  at  the  oral  argu¬ 
ment,  if  oral  argument  is  granted. 

(If  affirmative  relief  is  sought  Insert  ap¬ 
propriate  request  here.) 

Dated  at  _ _  this _ day  of 

. .  19 . 


(Petitioner’s  signature) 


(Office  and  post-office  address) 


(Signature  of  agent  or  attorney  of 
petitioner) 


(Post-office  address) 

VERIFICATION 

(Required  only  if  intervener  seeks  affirm- 
Mlve  relief — see  form  for  verification  of 
complaints.) 

*  [Appendix] 

No.  165 - 3 


§  202.5  Application  for  voluntary  pay¬ 
ment  of  reparation.  Form  No.  5.  Applica¬ 
tion  for  the  voluntary  payment  of  repara¬ 
tion  filed  on  the  Commission’s  special 
docket  pursuant  to  §  4.08  of  the  Rules  of 
Procedure  are  to  be  made  on  the  follow¬ 
ing  form.  Each  application  must  be  filed 
in  duplicate. 

Special  Docket  No. _ 

Request  for  authority  to  pay  $ _ 


Complainant 

vs. 


Respondent 

To  the  United  States  Maritime  Commission: 

The _ respectfully  files 

this  application  for  an  order  authorizing  the 
payment  of  the  above-named  complainant (s) , 

of _ _  State  of _ _ 

of  the  sum  of _ Dollars  ($ _ ) , 

as  reparation  in  connection  with  shipment  (s) 
covered  and  identified  by  the  copies  of  bills 
of  lading  and  copies  of  paid  freight  bills 
attached  hereto  and  made  a  part  hereof, 
such  shipment(s)  being  specifically  described 
as  follows: 

(1)  Commodity  (according  to  tariff  de¬ 


scription)  _ Number  of 

shipments  _  Aggregate  weight  or 

measurement  _  Prom 

. . . . TO _ 

Consignor _ Consignee - 

Blll(s)  of  lading  issued  by - 

At _ Date _ 


Shipment(s)  moved  via  carrier (s)  and  route 
a.s  follows: 


Name  of  vessel(s)  on  which  8hlpment(s) 


actually  moved - Aggregate 

freight  charges  actually  collected  $ - 

Date(s)  of  collection _ Name 

of  carrier  making  collection - 

By  whom  paid  to  carrier _ 

Date(s)  shipment (s)  delivered _ 

Name  of  carrier  making  delivery _ 

Basis  on  which  freight  charges  were  col¬ 


lected  _ Rate  legally  applicable _ 

Tariff  _  Rate  sought  to  be  applied 

_  Tariff  _  Aggregate  freight 

charges  at  rate  sought  to  be  applied  would 

be _ 

(2)  References  to  previous  special  docket 
applications,  or  decided  or  pending  formal 


docket  proceedings,  which  Involve  the  same 
rate  situations:  _ 


(3)  Statement  whether  there  ^re  ship¬ 
ments  of  others  than  complainant  of  the 
same  or  similar  commodity  w’hich  moved  via 
respondent’s  company  during  the  approxi¬ 
mate  period  of  time  at  the  legally  applicable 
rate  set  forth  in  paragraph  (1)  hereof,  which 
are  entitled  to  consideration  by  the  Com¬ 
mission  in  relation  to  this  application: 


Explanation  and  Comments 

(Insert  here  such  explanation  as  the  case 
may  require,  stating  in  clear  and  definite 
language  all  facts  in  support  of  this  appli¬ 
cation,  the  reasons  why  the  freight  charges 
actually  collected  are  thought  to  be  unlaw¬ 
ful,  and  whether  the  alleged  violation  has 
been  corrected  and  in  what  manner  this 
correction  has  been  achieved.) 


The  undersigned  carrier (s)  hereby  admits 
that  when  exacted  the  freight  charges  col¬ 
lected  were  unlawful  in  violation  of  sectlon(8) 

- of  the  Shipping  Act,  1916,  as 

amended. 

Respectfully  submitted. 


Respondent 

By . . 


Title 

Date _ 

This  application  is  concurred  in  by: 


By . . 

Title _ 

State  of  _ 

County  of _ _  ss. 

I, _ _  on  path  depose 

and  say  that  I  am _ of  the 

within-named  applicant,  on  whose  behalf  I 
make  this  affidavit;  that  I  have  read  the  fore- 
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going  application  and  know  the  contents 
thereof;  and  that  the  same  Is  true. 


Subscribed  and  sworn  to  before  me,  a 
Notary  Public  in  and  for  the  State  of 

_ _ _  (bounty  of  _ _  this 

_ _ day  of _ A.  D.,  19. 

[seal]  _ _ 

Notary  Public. 

My  Commission  expires  _ 

Certificate  of  Complaint 

1  hereby  certify  that  charges  of  $ - 

_ _ on  the  shipments  Involved  herein 

were  paid  and  borne  as  such  by - 

_ Company,  and  by  no  other. 


Complainant 
By . . 


Title 

Subscribed  and  sworn  to  before  me,  a  No¬ 
tary  Public  in  and  for  the  State  of - - 

County  of  _ _  this  -  day  of 

. .  A.  D.  19 . 


Notary  public 

My  Commission  expires _ 

Where  the  application  Is  for  authority  to 
refund  to  the  consignee  when  the  papers 
show  that  the  charges  were  paid  by  the  con¬ 
signor,  or  vice  versa,  or  where  the  complain¬ 
ant  Is  neither  the  consignor  nor  consignee, 
the  Commission  requires  that  a  stipulation 
be  submitted  with  the  application,  signed  by 
the  consignor,  by  the  consignee,  and  by  an 
executive  or  general  oflftcer  of  the  carrier  In 
substantially  the  following  forms: 

Title  (Here  Insert 'names  of  complainant 
and  respondent (s)  as  In  application  to  which 
stipulation  relates.) 

The  undersigned  _ the 

consignor  of  the  following -described  shipment 
(here  Insert  date,  commodity,  and  points  of 

origin  and  destination)  and _ the 

consignee  thereof,  and  the  undersigned 

_ _  (name  of  carrier) ,  stipulate 

and  agree  that  any  order  entered  In  the 
above-entitled  Informal  complaint  for  a  re¬ 
fund  on  account  of  the  excessive  freight 
charges  collected  on  said  shipment  shall  be  In 

favor  of _  (here  Insert  name 

of  consignor  or  consignee,  as  the  case  may 
be.) 


Signature  of  consignor 


Signature  of  consignee 


Signature  of  carrier 

•[Appendix] 

By  Order  of  the  United  States  Mari¬ 
time  Commission. 

[SEAL]  W.  C.  Peet,  Jr., 

Secretary. 

August  21,  1941. 

[F.  R.  Doc.  41-6293;  Filed,  August  21.  1941; 
4:07  p.  m.) 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 
[Order  No.  85] 

Part  43 — Piling  of  Contracts,  Periodic 
Reports,  Etc. 

At  a  meeting  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
August,  1941. 

Pursuant  to  section  218  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  for 
the  purpose  of  obtaining  information 
necessary  to  enable  the  Commission  to 


perform  its  duties  and  carry  out  the 
objects  for  which  It  was  created. 

It  is  ordered.  That  each  common  car¬ 
rier  subject  to  the  Communications  Act 
engaged  in  international  telegraph  com¬ 
munication  shall  file  with  the  Commis¬ 
sion  not  later  than  December  15,  1941, 
in  triplicate,  under  oath,  a  statement 
showing  for  the  year  1940,  in  accordance 
with  the  general  instructions  contained 
herein  and  the  forms  attached  hereto 
and  made  a  part  hereof^  and  the  in¬ 
struction  in  such  forms,  the  following; 

(1)  Message  telegraph  service,  a.  The 
number  of  messages  and  words  of  all  paid 
traffic  handled  between  the  Continental 
•  United  States  and  each  foreign  country 
in  each  direction,  separately,  and  the 
corresponding  revenues. 

b.  The  number  of  messages  and  words 
of  all  paid  traffic  handled  between  the 
Continental  United  States  and  each  for¬ 
eign  terminal  country  (including  traffic 
which  transits  the  terminal  country)  to 
which  the  respondent  operates,  in  each 
direction,  separately. 

c.  The  total  number  of  messages  and 
words  of  all  paid  traffic,  separately  by 
classifications,  (excluding  traffic  under 
domestic  classifications) ,  handled  be¬ 
tween  the  Continental  United  States  and 
all  foreign  countries,  in  each  direction, 
separately,  and  respondent’s  portion  of 
the  corresponding  revenues  (not  includ¬ 
ing  payouts  to  foreign  connecting  car¬ 
riers  and  administrations) . 

(2)  Facsimile,  cdblephoto  and  radio- 
photo  services,  a.  The  number  of  mes¬ 
sages  handled  between  the  Continental 
United  States  and  each  foreign  country, 
separately,  in  each  direction,  and  the 
corresponding  revenues. 

(3)  Addressed  program  service,  a. 
•nie  number  of  minutes  of  addressed 
program  material  handled  between  the 
Continental  United  States  and  each  for¬ 
eign  country,  separately,  in  each  direc¬ 
tion,  and  the  corresponffing  revenues. 

(4)  Multiple  address  press  service,  a. 
The  number  of  minutes  of  multiple  ad¬ 
dress  press  transmitted  from  each  point 
in  the  Continental  United  States  to  for¬ 
eign  countries,  and  the  corresponding 
revenues. 

It  is  further  ordered.  That  each  com¬ 
mon  carrier  engaged  in  international 
telegraph  communication  shall  file  with 
the  Commission,  at  the  same  time  and 
in  the  same  manner,  an  additional  state¬ 
ment  showing  the  amount  of  traffic  for 
the  year  1940  by  messages,  words,  and 
revenue,  in  each  direction,  separately,  to 
and  from  the  Philippine  Islands  and  each 
territory  and  possession  of  the  United. 
States  as  follows: 

1.  Prom  and  to  the  United  States. 

2.  Prom  and  to  all  foreign  countries 
and  territories  and  possessions  of  the 
United  States,  transiting  the  Continental 
United  States. 

3.  Prom  and  to  all  foreign  countries 
and  territories  and  possessions  of  the 


'Filed  as  part  of  the  original  document. 


United  States,  not  transiting  the  Conti¬ 
nental  United  States. 

It  is  further  ordered.  That  each  com¬ 
mon  carrier  engaged  or  participating  in 
international  telegraph  communication 
shall  file  with  the  Commission  at  the 
same  time  in  triplicate,  under  oath,  a 
statement  showing  the  total  amount  col¬ 
lected  from  the  users  in  the  Continental 
United  States  for  international  telegraph 
communication,  for  the  year  1940,  The 
amounts  shall  show  separately  receipts 
from  outgoing  prepaid,  incoming  collect 
traffic,  and  receipts  on  incoming  trans¬ 
ferred  accounts.  Amounts  received  from 
connecting  carriers  shall  be  excluded. 

It  is  further  ordered.  That,  until 
further  order  of  the  Commission,  the  in¬ 
formation  required  in  the  above  ordering 
paragraphs  shall  be  filed  with  the  Com¬ 
mission  for  each  succeeding  six-month 
period,  beginning  January  1,  1941  in 
accordance  with  the  forms  furnished  by 
the  Commission  and  the  instructions  in 
such  forms.  The  information  for  the 
period  January  to  June,  inclusive.,  of  each  ' 
year  shall  be  filed  on  or  before  Novem¬ 
ber  1st  of  the  same  year,  and  for  the 
period  July  to  December,  inclusive,  of 
each  year  shall  be  filed  on  or  before  May 
1st  of  the  following  year:  Provided,  how¬ 
ever,  That  the  information  for  the  period 
January  1,  1941  to  Jime  30,  1941  shall  be 
filed  on  or  before  December  15,  1941. 

General  Instructions 

The  term  “traffic  handled”  shall  in¬ 
clude  traffic  originating  in,  terminating 
in,  and  transiting  the  United  States.  A 
transiting  message  shall  be  considered  as 
two  separate  messages — one  message  in¬ 
bound  to  the  United  States  from  the 
foreign  country  of  origin  and  one  message 
outbound  from  the  United  States  to  the 
foreign  country  of  destination.  i 

'Traffic  between  the  United  States  and  !] 
Canada  and  Mexico  shall  be  excluded. 
Traffic  between  the  United  States  and  ; 
a  foreign  country  transiting  Canada  or 
Mexico  and  traffic  between  Canada  or 
Mexico  and  a  foreign  country  transiting 
the  United  States  (except  traffic  between  i 
Canada  and  Mexico)  shall  be  included.  | 

For  traffic  outbound  from  the  United  ; 
States,  including  outbound  transiting 
traffic,  the  revenue  figures  shall  show  = 
separately  the  amounts  accruing  to  the  ; 
respondent  for  international  telegraph 
transmission  (excluding  revenues  from 
domestic  haul)  and  the  amounts  paid  out  , 
to  foreign  connecting  carriers  and  ad¬ 
ministrations.  When  two  or  more  car¬ 
riers  subject  to  the  Communications  Act 
participate  in  the  handling  of  such  trafi&c,  j 
only  the  carrier  actually  transmitting  | 
the  traffic  from  the  Continental  United 
States  shall  report.  For  traffic  inbound  = 
to  the  United  States,  including  inbound  ^ 
transiting,  the  revenue  figures  shall  show  i 
only  the  amounts  accruing  to  the  re¬ 
spondent  (excluding  revenues  from  do¬ 
mestic  haul).  When  two  or  more  car-  ^ 
riers  subject  to  the  Communications  Act 
participate  in  the  handling  of  such  traffic  | 
only  the  carrier  first  receiving  the  traffic  I 


FEDERAL  REGISTER,  Saturday,  August  23,  1941 


4337 


shall  report.  The  revenue  figures  shall 
be  the  amounts  accruing  to  the  respond¬ 
ent  for  the  proportion  applicable  to  the 
handling  of  the  traffic  between  the  ter¬ 
minals  of  the  international  circuits  and 
shall  include  the  loss  or  gain  on  foreign 
exchange  on  such  proportion. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Dcx:,  41-6330;  Piled,  August  22,  1941; 

10:50  a.  m.] 


[Order  No.  86] 

Part  43 — Piling  of  Contracts,  Periodic 
Reports,  Etc. 

At  a  meeting  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
August  1941, 

Pursuant  to  section  218  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  for 
the  purpose  of  obtaining  information 
necessary  to  enable' the  Commission  to 
perform  its  duties  and  carry  out  the  ob¬ 
jects  for  which  it  was  created. 

It  is  ordered,  That  each  common  ear¬ 
ner  subject  to  the  Communications  Act 
operating  coastal  teihgraph  stations  en¬ 
gaged  in  radiotelegraph  communication 
with  maritime  mobile  stations  (other 
than  on  the  Great  Lakes  and  on  Inland 
waters)  shall  file  with  the  Commission 
not  later  than  December  15,  1941,  in  j 
tripheate,  under  oath,  a  statement  show¬ 
ing  for  the  calendar  year  1940,  in  accord¬ 
ance  with  the  form  attached  hereto  and 
made  a  part  hereof  *  and  the  instructions 
In  such  form,  the  following: 

1.  The  number  of  messages  and  words 
of  all  paid  radiotelegraph  traffic,  sepa¬ 
rately  by  classifications,  handled  out¬ 
bound  from  coastal  telegraph  stations  to 
maritime  mobile  stations,  and  further 
separated  as  to  traffic  to  United  States 
ships,  and  to  foreign  ships,  and  the  cor¬ 
responding  revenues. 

2.  The  number  of  messages  and  words 
of  all  paid  radiotelegraph  traffic,  sepa¬ 
rately  by  classifications,  handled  in¬ 
bound  from  maritime  mobile  stations  to 
coastal  telegraph  stations,  and  further 
separated  as  to  traffic  from  United  States 
ships,  and  from  foreign  ships,  and  the 
corresponding  revenues. 

It  is  further  ordered.  That  until  fur¬ 
ther  order  of  the  Cornmission,  the  in¬ 
formation  required  in  the  above  order¬ 
ing  paragraphs  shall  be  filed  with  the 
Commission  for  each  succeeding  six- 
month  period,  beginning  January  1, 1941, 
in  accordance  with  the  forms  furnished 
by  the  Commission  and  the  Instructions 
in  such  forms.  The  information  for  the 
period  January  to  June,  inclusive,  of 
each  year  shall  be  filed  on  or  before 
November  1st  of  the  same  year,  and  for 
the  period  July  to  December,  inclusive, 
of  each  year  shall  be  filed  on  or  before 


May  1st  of  the  following  year,  Provided, 
however.  That  the  information  for  the 
period  January  1,  1941,  to  June  30,  1941, 
shall  be  filed  on  or  before  December  15, 
1941. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-6331;  Piled,  August  22.  1941; 
10:M  a.  m.] 


Notices 


WAR  DEPARTMENT. 

Induction  of  the  123d.  124th.  and  128th 
Observation  Squadrons,  National 
Guard,  Effective  September  15,  1941 

to:  commanding  general,  second  army', 
44  SOUTH  second  STREET,  MEMPHIS, 
TENNESSEE 

August  20.  1941. 

1.  Pursuant  to  and  in  compliance  with 
the  provisions  of  Executive  Order  Num¬ 
ber  8756,  May  17,  1941,  amending  Exec¬ 
utive  Order  Number  8633,  January  14, 
1941,  ordering  certain  units  and  members 
of  the  National  Guard  of  the  United 
States  into  the  active  military  service  of 
the  United  States,  effective  on  dates  to 
be  announced  in  War  Department  orders, 
September  15,  1941,  is  hereby  announced 
as  the  effective  date  of  induction  for  the 
following  organizations: 


Unit  State 

123d  Observation  Squadron _ Oregon. 

124th  Observation  A^uadron _ Iowa. 

128th  Observation  ^uadron _ Georgia. 


2.  Separate  instructions  will  be  trans¬ 
mitted  for  the  troop  movements  to  be 
made  following  induction. 

3.  Governors  and  State  Adjutants 
General  of  the  States  concerned  are  be¬ 
ing  furnished  copies  of  this  letter. 

By  order  of  the  Secretary  of  War. 
[seal]  R.  G.  Hersey, 

Adjutant  General. 

[P.  R.  Doc.  41-6294;  PUed,  August  22,  1941; 
9:23  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-9171 

Petition  of  Keystone  Mining  Company, 
A  Code  Member  in  District  No.  1,  for 
the  Revision  of  the  Effective  Mini¬ 
mum  Prices  for  the  Size  Group  3 
Coals  of  Mine  Index  Nos.  251  and  451 
FOR  Railroad  Fuel  Use 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 


cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  September  10, 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  .Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  September  6,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Keystone  Mining 
Company,  a  code  member  in  District  No. 
1,  for  revision  of  the  effective  minimum 
prices  for  the  Size  Group  3  coals  of  its 
Sarah  Furnace  and  Keystone  No.  5  Mines, 
Mine  Index  Nos.  251  and  451,  respectively, 
for  railroad  fuel  use,  and,  more  particu¬ 
larly,  to  reduce  the  effective  minimum 
prices  for  such  coals  from  205  to  175  cents 
per  net  ton. 

Dated:  August  21, 1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-6298;  FUed,  August  22,  1941; 
10:55  a.  m.] 


‘Piled  as  part  of  the  original  document. 
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(Docket  No.  1816-PDl 

In  the  Matter  of  Frank  H.  McDonald, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  July  24,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n  (J) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  August 
4,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  3  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  TTiat  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  26, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Post  Office  Building, 
Clarksburg,  West  Virginia. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend-  i 
ance,  take  evidence,  require  the  produc-  | 
ticm  of  any  books,  papers,  correspond-  j 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  ccmtinue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises.  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  allegecL 


All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  Intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  By  selling 
between  December  17, 1940,  and  January 
15,  1941,  both  dates  inclusive,  to  Sun 
Lumber  Company,  Weston,  W.  Va.,  ap¬ 
proximately  184  tons  of  mine  run  coal, 
size  group  5,  produced  at  Defendant's 
mine.  Mine  Index  993,  District  No.  3,  at 
a  price  of  $2,125  per  net  ton  delivered 
to  Weston,  W.  Va.,  whereas  the  appli¬ 
cable  minimum  price  f.  o.  b.  the  mine 
established  for  such  coal  is  $1.93  per  net 
ton,  as  contained  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
Na  3,  Truck  Shipments,  plus  an  amount 
I  at  least  equal,  as  nearly  as  practicable, 
to  the  actual  transportation,  handling  or 
'  incidental  charges  of  whatsoever  kind  or 
character  (exclusive  of  customary  costs 
of  mine  operations)  from  the  transpor¬ 
tation  facilities  at  said  mine  to  the  point 
from  which  all  such  charges  were  as¬ 
sumed  and  directly  paid  by  the  pur¬ 
chaser. 

Date:  August  20,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  B.  Doc.  41-6299;  Filed,  August  22,  1941; 

10:65  a.  m.] 


(Docket  No.  1816-FDl 

In  the  Matter  of  Miller  Coal  Company 
(H.  P.  Miller,  Owner)  ,  Defendant 

NOTICE  OF  and  ORDER  FOR  HEARING 

A  complaint  dated  July  24,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  August 
4, 1941,  by  the  Bituminous  Coal  Producers 
Board  for  District  No.  3,  a  District  Board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  25, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Post  Office  Building, 
Clarksburg,  West  Virginia. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 


conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may  di¬ 
rect  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  Other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given.  That  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified.  That 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

I.  By  selling  and  delivering  during  the 
month  of  November  1940  to  the  County 
Court  of  Preston  County,  West  Virginia, 
approximately  24  tons  of  run  of  mine 
coal  produced  by  the  defendant  at  his 
Miller  Mine,  Mine  Index  No.  966,  located 
in  Preston  County,  West  Virginia,  Dis¬ 
trict  No.  3,  at  $2.00  per  ton,  said  coal  being 
classified  as  Size  Group  5  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  3  for  Truck  Shipments,  and  priced 
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at  $2.00  per  net  ton  f.  o.  b.  said  mine,  in 
violation  of  Price  Instruction  No.  6  of 
Supplement  No.  1  to  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  3  for  Truck  Shipments  in  that  said 
code  member  failed  to  add  to  the  appli¬ 
cable  minimum  f.  o.  b.  mine  price  pro¬ 
vided  in  said  schedule  an  amount  at  least 
equal,  as  nearly  as  practicable,  to  the 
actual  transportation  charges,  handling 
charges,  all  incidental  charges  of  what¬ 
soever  kind  or  character,  from  the  trans¬ 
portation  facilities  at  the  mine  to  the 
point  from  which  all  such  -charges  are 
assumed  and  directly  paid  by  the 
purchaser. 

II.  by  selling  and  delivering  during 
November  1940  to  the  County  Court  of 
Preston  County,  West  Virginia,  approxi-  ! 
mately  11  tons  300  pounds  of  %"  slack 
sized  coal  produced  by  the  defendant  at 
the  mine  mentioned  in  paragraph  I 
hereof,  at  $1.80  per  ton,  said  coal  being 
classified  as  Size  Group  7  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  3  for  Truck  Shipments,  and  priced 
at  $1.80  per  net  ton  f.  o.  b.  said  mine, 
in  violation  of  Price  Instruction  No.  6  to 
Supplement  No.  1  to  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No!  3  for  Truck  Shipments  in  that  said 
code  member  failed  to  add  to  the  appli¬ 
cable  minimum  f.  o.  b.  mine  price  pro¬ 
vided  in  said  schedule  an  amount  at 
least  equal,  as  nearly  as  practicable,  to 
the  actual  transportation  charges,  han¬ 
dling  charges,  all  incidental  charges  of 
whatsoever  kind  or  character,  from  the 
transportation  facilities  at  the  mine  to 
the  point  from  which  all  such  charges 
are  assumed  and  directly  paid  by  the 
purchaser. 

Dated;  August  20, 1941. 

[seal]  H,  a.  Gray, 

Director. 

[P.  R.  Doc,  41-6300;  Piled,  August  22,  1941; 
10:55  a.  m.] 


[Docket  No.  1790-FDl 

In  the  Matter  of  South  Pittsburg  Coal 
Company,  a  Corporation,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  1,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
July  5,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  13,  a  Dis¬ 
trict  Board,  complainant,  with  the  Bitu- 
tuinous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu- 
i^nous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
to  be  held  on  September  30,  1941,  at  10 
a  m.  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  Chancery  Court 
Room,  County  Court  House,  Chatta¬ 
nooga,  Tennessee. 

ft  is  further  ordered,  That  Travis 
Williams  or  any  other  oflffcer  or  of¬ 


ficers  of  the  Bituminous  Coal  Division 
designated  by  the  Director  thereof  for 
that  purpose  shall  preside  at  the  hearing 
In  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  such  hearing  is  here¬ 
by  authorized  to  conduct  said  hearing, 
to  administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  such 
places  as  he  may  direct  by  announcement 
at  said  hearing  or  any  adjourned  hear¬ 
ing  or  by  subsequent  notice,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  aiv 'appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for  | 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  Office  or  with  any  one  of  the  statisti¬ 
cal  bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant:  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  Incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation  by 
the  above  named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

That  the  defendant,  on  May  29,  1941, 
sold  and  delivered  via  truck  to  Penn- 
Dixie  Cement  Company  at  the  price  of 
$2.10  per  net  ton  f.  o.  b.  Richard  City, 
Tennessee,  a  substantial  quantity  of 
X  0  size  coal  produced  at  the  defend¬ 
ant’s  mine,  which  bears  Mine  Index  No. 
723  and  is  located  in  Marlon  County, 


Tennessee,  District  No.  13.  The  said 
size  fell  within  Size  Group  13  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  13  for  Truck  Shipments, 
but  no  price  was  listed  in  said  Schedule 
for  coal  in  the  said  Size  Group  produced 
at  said  mine.  Therefore,  pursuant  to 
Price  Instruction  No.  4  contained  in  said 
Schedule,  the  said  coal  was  classified  in 
Size  Group  No.  11  and  priced  at  the  ef¬ 
fective  minimum  price  of  $2.05  per  net 
ton  f .  0.  b.  the  mine.  The  said  sale  price 
was  le§s  than  said  effective  minimum 
price  plus  an  amount  at  least  equal,  as 
nearly  as  practicable,  to  the  actual  trans¬ 
portation  charges,  handling  charges,  or 
incidental  charges  of  whatsoever  kind  or 
character  (exclusive  of  customary  costs 
of  mine  operation),  from  the  transpor¬ 
tation  facilities  at  the  mine  to  the  point 
from  which  all  such  charges  were  as¬ 
sumed  and  directly  paid  by  the  pur¬ 
chaser,  or  plus  at  least  the  estimated 
actual  cost  of  such  transportation,  han¬ 
dling  or  incidental  service,  as  required 
by  Price  Instruction  No.  7  contained  in 
Supplement  No.  1  to  said  Schedule. 

Dated:  August  20,  1941. 

[seal]  H.  a.  Gray, 

Director. 

j  [P.  R.  Doc.  41-6301:  Filed,  August  22,  1941; 

10:55  a.  m.] 


[Docket  No.  1818-FDl 

In  the  Matter  of  Smith  and  Lambert 
(Harry  B.  Smith)  ,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  24,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4 II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  July  25, 
1941,  by  Bituminous  Coal  Producers  Board 
for  District  No.  3,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered,  'That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  26, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building, 
Clarksburg,  West  Virginia. 

It  is  further  ordered.  That  'Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time,  and 
to  such  places  as  he  may  direct  by  an¬ 
nouncement,  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
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proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
S  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  n  (J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  das^  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  ofl&ce  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  oflBcer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  rsdsed  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  That  from 
October  1,  1940  to  December  2,  1940  the 
defendant  sold  to  the  United  States  Post 
OflBce  Department  at  Grafton,  West  Vir¬ 
ginia.  fifty  one  tons  of  forked  coal  pro¬ 
duced  at  Cover  Mine  (Mine  Index  No. 
841)  located  in  Taylor  County,  West  Vir¬ 
ginia.  at  the  price  of  $1.85  pet  net  ton 
delivered,  whereas  the  effective  mini¬ 
mum  price  lor  such  coal  was  $2.18  per 
ton  plus  the  actual  cost  of  transporta¬ 
tion  to  the  point  of  delivery,  as  shown 
by  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  3  for  Truck 
Shipments. 

Dated:  August  20,  1941. 

[seal]  H.  a.  Gray, 

Director. 

|P.  R.  Doc.  41-6302;  Piled,  August  22,  1941; 

10:66  a.  m.] 


(Docket  No.  1791-PDl 

In  the  Matter  or  A.  C.  (Clyde)  Rounsa- 
VTLL,  Defendant 

NOTICE  OF  AND  ORDER  FCMt  HEARING 

A  complaint  dated  July  1,  1941,  pur- 
BUant  to  the  provisions  of  sections  4  n  (J) 


and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  July  5, 
1941,  by  Bituminous  Coal  Producers 
BoaM  for  District  No.  13.  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  October  1,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Chancery  Court  Room, 
County  Court  House,  Chattanooga,  Ten¬ 
nessee. 

It  is  further  ordered.  That  Travis  Wil-  \ 
liams  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  §  301.- 
123  of  the  Rules  and  Regulations  Govern¬ 
ing  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  may  file  a  petition  for  intervention 
not  later  than  five  (5)  days  before  the 
date  herein  set  for  hearing  on  the  com¬ 
plaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  sluUl  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  appro¬ 
priate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  .the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 


otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

By  selling  and  delivering  on  or  about 
May.  29,  1941,  to  Penn-Dixie  Cement  Co., 
located  at  Richard  City,  Tennessee,  an 
undetermined  tonnage  of  3”  x  0"  size 
coal  produced  by  the  defendant  at  his 
Rounsavill  Mine,  Mine  Index  No.  895,  at 
$2.10  per  net  ton  f.  o.  b.  destination, 
whereas  this  coal  is  classified  as  Size 
Group  9  and  is  priced  at  $2.35  per  net 
ton  f.  0.  b.  the  mine  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  13  for  Truck  Shipments,  which 
transaction  constitutes  (a)  a  sale  and 
delivery  of  coal  at  a  price  below  the 
minimum  therefor  established  by  the 
Division  and  a  violation  of  the  Act  and 
Code,  and  (b)  a  failure  to  add  to  said 
applicable  minimum  f.  o.  b.  mine  price 
an  amount  at  least  equal,  as  nearly  as 
practicable,  to  the  actual  transportation 
charges,  handling  charges,  or  incidental 
charges  of  whatsoever  kind  or  character 
(exclusive  of  customary  costs  of  mine 
operation)  from  the  transportation  fa¬ 
cilities  at  the  mine  to  the  point  from 
which  all  such  charges  are  assumed  and 
directly  paid  by  Penn-Dixie  Cement  Co., 
the  purchaser,  as  provided  for  by  Price 
Instruction  7  in  said  Schedule. 

Dated:  August  20, 1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-6303;  Filed,  August  22,  4941; 

10:56  a.  m.] 


[Docket  No.  1859-FDl 

In  the  Matter  of  the  Application  of  thf 
Wheeling  Township  Coal  Mining 
Company  for  Permission  to  Accept 
AND  Retain  Distributors’  Discounts 
ON  Coal  Purchased  by  It  and  Resold 
TO  The  Goodyear  Tire  and  Rubber 
Company  or  Any  of  Its  Affiliates 

ORDER  FOR  AND  NOTICE  OF  HEARING 

The  Wheeling  Township  Coal  Mining 
Company,  a  corporation  organized  under 
the  laws  of  Ohio,  having  its  principal 
place  of  business  in  Akron,  Ohio,  and  reg¬ 
istered  with  the  Division  as  a  Distributor, 
No.  9644,  filed  its  petition  in  the  above- 
entitled  matter  praying  that  the  Director 
of  the  Bituminous  Coal  Division  grant  It 
permission  to  accept  and  retain  distribu¬ 
tors’  discounts  on  coal  purchased  and  re¬ 
sold  by  it  to  The  Goodyear  Tire  and  Rub¬ 
ber  Company,  its  parent  company,  or  to 
any  of  its  affiliated  companies. 

It  is  therefore  ordered.  That  a  hearing 
on  such  matter  be  held  on  September  18. 
1941,  at  10:00  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  15th  Street 
NW..  Washington,  D.  C.  On  such  day. 
the  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  sucn 
hearing  will  be  held. 
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It  is  further  ordered.  That  Joseph  A. 
Huston  or  any  other  ofiQcer  or  ofllcers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  oflBcers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time,  and 
to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  laiv. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any '  other 
person  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  September  16, 1941, 
setting  forth  therein  the  nature  of  his 
Interest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners, 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

Dated:  August  21,  1941. 

[seal!  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-6304:  Filed,  Axigust  22,  1941; 

10:56  a.  m.] 


(Docket  No.  A-383] 

Petition  of  District  Board  No.  11  for 
the  Establishment  of  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  of  the  Chinook  Mine  of  the 
Ayrshire  Patoka  Colleries  Corpora¬ 
tion,  Pursuant  to  Section  4  n  (d)  of 
the  Bituminous  Coal  Act  of  1937 

ORDER  advancing  DATE  OF  HEARING  FROM 
SEPTEMBER  18,  1941,  TO  AUGUST  28,  1941 

A  hearing  in  the  above-entitled  mat¬ 
ter  having  been  scheduled  for  September 
18,  1941,  by  an  Order  of  the  Director, 
dated  August  16, 1941;  and 
It  appearing  appropriate  and  neces- 
^  that  the  date  of  said  hearing  be 
advanced  to  an  earlier  date; 

IVoio,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
held  at  10  o’clock  in  the  forenoon  of 
August  28,  1941,  at  the  place  heretofore 
designated  and  before  the  officer  pre- 
^ously  designated  to  preside  at  such 
hearing. 


It  is  further  ordered.  That  the  time  for 
filing  petitions  of  intervention  in  the 
above  entitled  matter  be,  and  it  hereby 
is,  advanced  to  August  25,  1941. 

Dated:  August  21,  1941. 

[seal]  H.  a.  Gray, 

Director. 

(P.  R.  Doc.  41-6305:  Piled.  August  22.  1941; 
10:56  a.  m.] 


(Docket  Nos.  1685-PD.  1686-FD,  1687-FD] 

In  THE  Matters  of  K.  D.  Abney,  J.  W. 
BiaiNETT,  Long  &  Early,  Defendants 

ORDER  ADVANCING  HEARING 

The  above-entitled  matters  having 
been  heretofore  scheduled  for  hearings 
at  10  o’clock  in  the  forenoon  of  October 
16,  1941,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  ’Tutwiler  Hotel, 
Birmingham,  Alabama;  and 
The  Director  deeming  it  advisable  that 
said  hearings  should  be  advanced; 

Now,  therefore,  it  is  ordered,  'That  the 
hearings  in  the  above-entitled  matters  be 
advanced  from  10  o’clock  in  the  forenoon 
of  October  16,  1941,  to  10  o’clock  in  the 
forenoon  of  October  8,  1941,  at  the  Tut¬ 
wiler  Hotel,  Birmingham,  Alabama,  and 
before  the  officers  previously  designated 
to  preside  at  said  hearings. 

Dated:  August  21,  1941. 

[seal!  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  41-6306:  Piled,  August  22,  1941; 

10:56  a.  m.] 


(Docket  Nos.  1683-FD,  1684r-FDl 

In  the  Matters  of  Ed.  Sheelor,  Daisy 
City  Coal  Company,  Defendants 

ORDER  ADVANCING  HEARING 

’The  above-entitled  matters  havir^  been 
heretofore  scheduled  for  hearings  at  10 
o’clock  in  the  forenoon  of  October  16, 
1941,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division  at  Tutwiler  Hotel,  Bir¬ 
mingham,  Alabama;  and 

The  Director  deeming  it  advisable  that 
said  hearings  should  be  advanced; 

Now,  therefore,  it  is  ordered.  That  the 
hearings  in  the  above  entitled  matters 
be  advanced  from  10  o’clock  in  the  fore¬ 
noon  of  October  16,  1941,  to  10  o’clock  in 
the  forenoon  of  October  7,  1941,  at  the 
Tutwiler  Hotel,  Birmingham,  Alabama, 
and  before  the  officers  previously  desig¬ 
nated  to  preside  at  said  hearings. 

Dated:  August  21,  1941. 

[SEAL]  H.  A.  Gray, 

Director. 

(P.  R.  Doc.  41-6307;  Filed.  August  22,  1941; 

10:57  a.  m.] 


(Docket  No.  1718-FDl 

In  the  Matter  of  Richard  Almond  and 
George  Galbavy,  Defendants 

ORDER  POSTPONING  HEARING 

The  above-entitled  matter  having  been 
scheduled  for  a  hearing  at  10  o’clock  in 


the  forenoon  of  August  25,  1941,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building, 
Havre,  Montana,  and  the  Director  deem¬ 
ing  it  advisable  that  said  hearing  be 
postponed; 

Now.  therefore,  it  is  ordered,  ’That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  10  o’clock  in  the  forenoon 
of  August  25, 1941,  until  10  o’clock  in  the 
forenoon  of  September  22,  1941,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building, 
Havre,  Montana,  and  before  the  officers 
previously  designated  to  preside  at  said 
hearing. 

Dated:  August  21,  1941. 

[seal]  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  41-6308:  Filed,  August  22.  1941; 

10:57  a.  m.] 


(Docket  No.  1681-PDl 

In  the  Matter  of  A.  E.  Bonds,  Defendant 
(Docket  No.  1682-FD] 

In  the  Matter  of  C.  T.  Norman, 
Defendant 

ORDER  ADVANCING  HEARING 

f 

’The  above-entitled  matters  having 
been  heretofore  scheduled  for  hearings 
at  10  o’clock  in  the  forenoon  of  October 
16,  1941,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  'Tutwiler  Hotel, 
Birmingham,  Alabama;  and 

The  Director  deeming  it  advisable  that 
said  hearings  should  be  advanced; 

Now  therefore  it  is  ordered.  That  the 
hearings  in  the  above  entitled  matters  be 
advanced  from  10  o’clock  in  the  forenoon 
of  October  16,  1941,  to  10  o’clock  in  the 
forenoon  of  October  6,  1941,  at  the  Tut¬ 
wiler  Hotel,  Birmingham,  Alabama,  and 
before  the  officers  previously  designated 
to  preside  at  said  hearings. 

Dated;  August  21,  1941. 

[seal]  H.  a.  Gray, 

Director. 

(P.  R.  Doc.  41-6309:  Piled,  August  22.  1941; 
10:57  a.  m.] 


(Docket  No.  A-5971 

Petition  of  the  Consumers’  Counsel 
Division  for  a  Reduction  in  the  Mini¬ 
mum  Prices  of  Size  Groups  6,  7, 8  and  9 
Produced  in  District  4  for  Shipment 
TO  Market  Areas  4,  5  and  7  to  21,  In¬ 
clusive 

ORDER  rescheduling  HEARING 

'The  Examiner,  having  on  July  15, 1941, 
indefinitely  continued  the  hearing  in  the 
above-entitled  matter,  subject  to  the  fur¬ 
ther  Order  of  the  Director;  and 
The  original  petitioner  having  subse¬ 
quently  filed  a  motion  to  set  August  11, 
1941,  as  the  date  of  hearing  herein,  and 
interveners.  District  Board  Nos.  1,  2,  3 
and  4.  having  filed  a  memorandum  in 
opposition  to  the  said  motion;  and 
It  appearing  that  the  hearing  in  the 
above-entitled  matter  has  been  several 
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times  postponed  and  continued,  and  that 
a  date  for  the  hearing  herein  should  be 
fixed; 

Now.  therefore,  it  is  ordered.  That  the 
hearing  In  the  above-entitled  matter  be 
held  at  10  o’clock  in  the  forenoon  of  Sep¬ 
tember  3,  1941,  at  the  place  heretofore 
designated  and  before  the  ofiBcers  pre¬ 
viously  designated  to  preside  at  said 
hearing. 

Dated:  August  21,  1941. 

[SEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6810;  Filed,  August  22,  1041; 

10:58  a.  m.] 


[Docket  No.  1702-FD] 

In  the  Matter  or  Dundee  Coal  Company, 
Defendant 

CORRECTION  OF  ERROR  IN  NOTICE  OF  AND 
ORDER  FOR  HEARING 

An  error  occurred  in  the  Notice  of  and 
Order  for  Hearing  dated  July  17,  1941, 
In  the  above-entitled  matter. 

The  last  paragraph,  line  19,  reads, 
“Ohio  plant  of  the  Ohio  Edison  Company, 
at  a  truck  delivered  price  of  $2.25,’’ 
whereas  this  line  should  read,  “Ohio  plant 
of  the  Ohio  Power  Company,  at  a  truck 
delivered  price  of  $2.25.’’ 

Now,  therefore,  it  is  ordered.  That  the 
word  “Edison”  in  the  last  paragraph,  line 
19,  be  deleted,  and  the  word  “Power”  in¬ 
serted  in  place  thereof. 

Dated:  August  20,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-6311;  Piled,  August  22,  1941; 
10:58  a.  m.] 


(Docket  No.  1488-PDl 

In  the  Matter  of  Emil  F.  Pernetti,  and 
John  Amershek,  Trading  as  Blue 
Ridge  Coal  Company,  Code  Member, 
Defendants 

[Docket  NO.  1633-FDl 

In  the  Matter  of  Emil  F.  Fernetti,  and 
John  Amershek,  'Trading  as  Blue 
Ridge  Coal  Company,  Code  Member, 
Defendants 

CEASE  AND  DESIST  ORDER  AND  ORDER  OF 
CONSOLIDATION 

Complaints  dated  November  30,  1940 
In  Docket  No.  148ft-FD  and  January  9, 
1941  in  Docket  No.  1533-FD,  respectively, 
pursuant  to  the  provisions  of  sections 
4  n  (J)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  were  duly  filed  on  De¬ 
cember  2,  1940  and  January  18,  1941, 
respectively,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  15,  com¬ 
plainant,  with  the  Bituminous  Coal  Divi¬ 
sion  alleging  that  Emil  F.  Fernetti  and 
John  Amershek,  trading  as  Blue  Ridge 
Coal  Company,  the  defendants  in  the 


above-entitled  matters,  wilfully  violated 
the  Bituminous  Coal  Code  or  rules  and 
regulations  thereunder,  by  selling  on 
October  5,  1940  a  substantial  quantity  of 
lump  coal,  produced  at  their  Blue  Ridge 
Strip  Mine,  Mine  Index  No.  449,  located 
in  District  No.  15,  to  the  Pohl  Brick  and 
Tile  Company  located  at  Nevada,  Mis¬ 
souri,  at  the  price  of  $2.20  per  ton  f.  o.  b. 
the  mine,  which  was  less  than  the  effec¬ 
tive  minimum  price  for  such  coal  and 
by  selling  and  delivering,  subsequent  to 
September  30,  1940,  a  substantial  quan¬ 
tity  of  lump  coal  produced  at  their  said 
mine  to  the  said  Pohl  Brick  and  'Tile 
Company  at  a  price  less  than  the  effec¬ 
tive  minimum  price  f.  o.  b.  the  mine  for 
such  coal  plus  an  amount  at  least  equal 
to  the  transportation  charges  from  said 
mine  to  the  purchaser  at  its  plant  located 
at  Nevada,  Missouri;  and 

The  defendants  having  by  two  stipula¬ 
tions  dated  February  4, 1941,  a  true  copy 
of  each  of  which  is  annexed  hereto  and 
made  a  part  hereof,  admitted  the  truth 
of  the  allegations  of  said  complaints  and 
consented  to  the  making  and  entry  of 
this  order;  and 

It  appearing  to  the  Director  that  the 
two  above-entitled  causes  should  be 
consolidated; 

Now.  therefore,  it  is  ordered.  That  the 
matters  in  Docket  No.  1488-FD  and 
Docket  No.  1533  be,  and  they  hereby  are, 
consolidated;  and 

It  is  further  ordered,  'That  the  de¬ 
fendants,  and  each  of  them,  their  ofiBcers, 
representatives,  agents,  servants,  em¬ 
ployees,  and  attorneys,  and  all  persons 
acting  or  claiming  to  act  in  their  behalf 
or  Interest,  cease  and  desist  and  they, 
and  each  of  them,  hereby  are  perma¬ 
nently  enjoined  and  restrained  from  sell¬ 
ing,  delivering  or  offering  for  sale,  coal 
at  a  price  below  the  effective  minimum 
therefor  established  by  the  Division;  and 

It  is  further  ordered.  That  the  Division 
in  its  discretion  may  apply  to  the  Circuit 
Court  of  Appeals  of  the  United  States 
within  any  circuit  where  such  defendant 
resides  and  carries  on  business  for  the 
enforcement  hereof. 

Dated:  August  21,  1941. 

[SEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6312;  Filed,  Augxist  22,  1941; 

10:^  a.  m.] 


[Docket  No.  1535-FD] 

In  the  Matter  of  Ellis  Blackburn, 
Defendant 

CEASE  AND  DESIST  ORDER 

A  complaint  having  been  filed  on  Jan¬ 
uary  30,  1941,  pursuant  to  the  provisions 
of  sections  4  n  (j)  and  5  (b)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937  by  Troy  T. 
Deskins,  complainant,  with  the  Bitumi¬ 
nous  Coal  Division  alleging  wilful  viola¬ 
tion  by  Ellis  Blackburn,  a  code  member, 
defendant,  of  the  Bituminous  Coal  Code 


or  rules  and  regulations  thereunder,  inter 
alia,  as  follows: 

’That  the  defendant  with  full  knowl¬ 
edge  of  the  requirements  contained  in 
the  effective  minimum  price  schedule  for 
District  No.  8,  for  truck  shipments,  with 
intent  to  violate  the  same  and  in  viola¬ 
tion  thereof,  delivered  between  October 
1940  and  January  1941,  approximately  U 
tons  of  2"  and  under  lump  coal  produced 
by  the  defendant  at  his  mine  (Mine  Index 
No.  2383)  located  at  Huddy,  Kentucky,  at 
$2.15  per  net  ton  plus  a  haulage  charge 
of  35<^,  the  effective  minimum  prices  es¬ 
tablished  for  such  coal  being  $2.35  per 
net  ton  f.  o.  b.  the  mine;  and  10  tons  of 
2"  and  under  slack  coal  at  $1.15  per  net 
ton  plus  a  haulage  charge  of  35^  per  ton, 
the  effective  minimum  price  for  such  coal 
being  $1.80  per  net  ton  f.  o.  b.  the  mine; 
and 

Pursuant  to  an  Order  of  the  Director 
and  after  due  notice  to  all  interested 
persons,  a  hearing  having  been  held  in 
this  matter  on  April  3,  1941  at  a  hearing 
room  of  the  Division,  Big  Stone  Gap, 
Virginia;  appearances  having  been  en¬ 
tered  for  the  complainant,  the  defendant 
and  the  Division;  and  all  interested  per¬ 
sons  having  been  afforded  an  opportunity 
to  be  present  at  the  hearing  to  adduce 
evidence,  cross-examine  witnesses  and 
otherwise  be  heard; 

At  the  conclusion  of  the  hearing,  all 
parties  having  joined  in  waiving  the 
preparation  and  filing  of  a  report  by 
the  Examiner,  and  the  record  of  the 
proceeding  thereupon  having  been  sub¬ 
mitted  to  the  Acting  Director;  and  the 
Acting  Director  having  made  Findings 
of  Fact,  Conclusions  of  Law  and  rendered 
an  Opinion: 

It  is  ordered,  That  the  defendant,  his 
representatives,  agents,  servants,  em¬ 
ployees  and  attorneys,  and  all  persons 
acting  or  claiming  to  act  in  his  behalf 
or  Interest  cease  and  desist,  and  they 
hereby  are  permanently  enjoined  and 
restrained  from  selling  coal  produced  by 
the  defendant  at  less  than  the  applicable 
effective  minimum  prices  established 
therefor,  contrary  to  the  Bituminous  Coal 
Act  and  any  rules  and  regulations  pro¬ 
mulgated  thereunder;  the  Bituminous 
Coal  Code;  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  8,  for 
Truck  Shipments;  and  the  Marketing 
Rules  and  Regulations. 

It  is  further  ordered,  ’That  upon  the 
failure  or  neglect  of  the  defendant  to 
abide  by  this  order,  the  Division  may 
forthwith  apply  to  the  Circuit  Court  of 
Appeals  of  the  United  States  within  any 
circuit  where  such  defendant  carries  on 
business  or  the  United  States  CJircuit 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  for  the  enforcement  hereof. 
Dated:  August  21,  1941. 

[SEAL]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-6313;  Filed,  August  22,  1941: 

10:59  a.  m.] 
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[Docket  No.  A-4161 

PrriTioN  OF  Hill-Anderson  Coal  Com- 
PANV,  Code  Member  ik  District  7,  for 
Change  in  Price  Classifications  of  Its 
Coals  in  Size  Groups  16,  17,  19,  20  and 
21,  for  Shipment  Into  All  Market 
Areas,  and  for  Temporary  Relief 

memorandum  opinion  approving  and 
adopting  with  modification  the  pro¬ 
posed  findings  of  fact  and  conclu¬ 
sions  OF  LAW  OF  THE  EXAMINER  AND  ORDER 
denying  RELIEF 

The  original  petition  in  this  matter  was 
filed  on  November  26,  1940,  by  Hill- 
Anderson  Coal  Company,  a  code  member 
in  District  7,  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  seek¬ 
ing  a  modification  of  the  effective  price 
classifications  and  minimum  prices  by  a 
reduction  from  “A”  to  “D”  for  Size 
Groups  16,  17,  19,  20  and  21,  produced  at 
the  Willis  Branch  Mine  (Mine  Index  No. 
204),  for  shipment  to  all  market  areas. 
An  amended  petition  was  filed  requesting 
an  “E”  classification  for  Size  Group  22. 

Intervening  petitions  were  filed  by  Dis¬ 
trict  Boards  7  and  8;  and,  Pocahontas 
Fuel  Company,  et  al,  code  members  in 
District  7. 

The  Mary  Francis  Coal  Company,  a 
code  member  in  District  7,  intervened  in 
this  proceeding  and  requested  similar  re- 
Uef  for  Size  Groups  16,  17,  19,  20,  21, 
and  22,  produced  at  its  Ingram  Branch 
Mine  (Mine  Index  No.  87),  for  shipment 
to  all  market  areas. 

Pursuant  to  orders  and  notices  of  hear¬ 
ing  issued  by  the  Director,  and  after  due 
notice  to  all  interested  parties,  a  public 
hearing  was  held  in  this  matter  before 
Floyd  McGown,  an  examiner  of  the  Divi¬ 
sion  duly  designated  by  the  Director  to 
conduct  said  hearing. 

The  Examiner  .submitted  proposed 
Findings  of  Pact  and  Ccmclusions  of  Law 
in  this  matter  dated  March  29,  1941, 
recommending  that  Size  Group  22,  pro- 
I  duced  at  the  Willis  Branch  Mine  and  the 
Ingram  Branch  Mine  be  given  the  “E” 
classification  for  shipment  to  all  market 
areas;  and  that  prices  equivalent  to  “D” 
classification  be  established  for  Size 
Groups  16,  17,  19,  20,  and  21,  produced 
at  the  Willis  Branch  Mine  for  shipment 
to  Market  Area  105,  only;  and  that  other 
relief  requested  by  either  petitioner  or 
intervener  be  denied.^  An  opportunity 
was  afforded  to  all  parties  to  file  excep¬ 
tions  and  supporting  briefs. . 

District  Board  7  filed  exceptions  to  the 
Examiner’s  findings  and  recommenda¬ 
tions  that  minimum  prices  for  Size 
Groups  16,  17,  19,  20  and  21  produced  at 
the  Willis  Branch  Mine  should  be  reduced 
for  shipment  to  Market  Area  105,  only; 
xnd  that  “E”  price  classification  and  cor¬ 
responding  minimum  prices  should  be  es¬ 
tablished  for  Size  Group  22  produced  at 
the  Willis  Branch  Mine  and  at  the  In¬ 
gram  Branch  Mine. 


Following  the  Issuance  of  the  Examiner’s 
^Port,  the  Director,  by  an  Order  dated  April 
^9. 1941,  granted  temporary  relief  In  accord- 
“iM  with  the  Examiner’s  recommendations. 

No.  165 - 4 


Hill-Anderson  Coal  Company  filed  ex¬ 
ceptions  and  supporting  brief,  contend¬ 
ing  that  the  price  classification  for  Size 
Groups  16,  17,  19,  20,  and  21,  should  be 
reduced  from  “A”  to  “D”  for  shipment 
to  all  market  areas. 

Mary  Francis  Coal  Company  filed  ex¬ 
ceptions  and  supporting  brief,  contend¬ 
ing  that  the  price  classification  of  Size 
Groups  16,  17,  19,  20,  and  21,  produced 
at  the  Ingram  Branch  Mine  slipuld  be 
reduced  from  “A”  to  “D”  for  shipment 
to  all  market  areas. 

Thus,  District  Board  7  objects  to  the 
granting  of  any  relief  whatever,  and  the 
petitioner  and  the  intervener  except  to 
the  failure  of  the  Examiner  to  recom¬ 
mend  the  full  relief  sought.  The  District 
Board  gave  no  reason  for  its  exceptions 
and  filed  no  brief. 

'The  petitioner  and  the  intervener  con¬ 
tended  that  the  evidence  justified  the 
establishment  of  the  *‘D”  classification 
for  the  Size  Groups  16,  17,  19,  20,  and  21, 
for  all  market  areas  and  that  the  Ex¬ 
aminer  erred  in  not  so  finding. 

1.  The  Director  has  considered  the  rec¬ 
ord  in  the  light  of  the  exceptions  relative 
to  the  prayer  for  the  establishment  of  an 
“E”  classification  for  Size  Group  22  coals 
produced  at  the  Willis  Branch  Mine  and 
the  Ingram  Branch  Mine  for  shipment  to 
all  market  areas  and  has  concluded  that 
the  Examiner’s  Findings  of  Fact  there¬ 
upon  are  completely  supported  by  the 
substantial  weight  of  the  evidence,  on  the 
basis  of  which  the  Director  concludes 
that  the  proposed  Findings  of  Fact  and 
Conclusions  of  Law  in  this  respect  should 
be  approved  and  adopted  as  Findings  of 
Fact  and  Conclusions  of  Law  of  the 
Director. 

2.  The  Director  has  also  considered 
j  the  record  in  the  light  of  the  exceptions 

relative  to  the  prayer  for  a  reduction  in 
classification  from  “A”  to  “D”  of  the 
coals  in  Size  Groups  16,  17,  19,  20,  and  21 
produced  at  the  Willis  Branch  Mine  and 
the  Ii^am  Branch  Mine  for  shipment  to 
all  market  areas  and  has  concluded  that 
the  Examiner’s  proposed  finding  and  rec¬ 
ommendation  that  relief  should  be 
granted  to  the  coals  produced  at  the 
Willis  Branch  Mine  on  shipments  to 
Market  Area  105  must  be  rejected. 

The  Examiner  noted  the  testimony  of 
Witness  Anderson  that  he  was  assistant 
sales  manager  of  a  company  selling  low 
volatile  coals  to  industrial  plants  in  Mar¬ 
ket  Area  105  until  April  1940,  when  he 
became  president  of  the  Hill-Anderson 
Coal  Company;  and  that  he  had  decided 
to  build  the  Hill-Anderson  business 
around  two  or  three  steady  customers, 
and  accordingly,  sold,  between  April  1 
and  October  1,  1940,  41,000  tons  of  high 
volatile  coal  to  one  industrial  consumer 
in  Market  Area  105  which  had  previously 
used  low  volatile  coals. 

Such  sales,  the  Examiner  indicated, 
marked  a  shift  in  distribution  of  the 
original  petitioner’s  coals  since  petitioner 
had  previously  sold  no  coals  in  Market 
Area  105.  Such  a  shift,  furthermore,  was 
a  marked  change  from  the  general  dis¬ 


tribution  pattern  of  District  7  high  vola¬ 
tile  coals  as  found  by  the  Examiner  in 
General  Docket  No.  15  and  approved  and 
adopted  by  the  Director. 

Despite  the  Findings  in  General  Docket 
No.  15  that  the  Willis  Branch  high  vola¬ 
tile  coals  were  comparable  to  all  other 
high  volatile  coals  in  District  7  and  that 
Market  Area  105  had  not  been  a  natural 
market  for  District  7  high  volatile  coals, 
the  Examiner  nevertheless  felt  that  the 
recent  competitive  status  of  petitioner’s 
coals  should  be  preserved  and  accordingly 
recommended  that  for  shipment  into 
Market  Area  105,  the  Willis  Branch  coals 
in  Size  Groups  16,  17,  19,  20,  and  21 
should  be  permitted  to  sell  at  f .  o.  b.  mine 
prices  for  the  “D”  classification,  as  re¬ 
quested  in  the  original  petition. 

The  Director  cannot  agree  with  such 
reasoning.  The  effect  of  the  Examiner’s 
recommendation,  if  adopted,  would  be  to 
enable  Hill-Anderson  to  continue  to  sell 
coal  in  Market  Area  105  at  a  competitive 
advantage  over  other  producers.  'Though 
petitioner  had  a  market  for  its  coals  in 
Market  Area  105  before  October  1,  1940, 
it  does  not  follow  that  it  must  be  permit¬ 
ted  to  retain  that  market  by  means  of  a 
lower  price  than  is  afforded  his  com¬ 
petitors. 

'The  purpose  and  provisions  of  the  Act 
do  not  require  that  every  account  be 
necessarily  preserved  to  every  producer. 
Such  a  reqifirement  would  “freeze”  mar¬ 
ket  relationships  in  a  manner  not  con¬ 
templated  by  the  Act.  Only  where  the 
shipment  is  part  of  a  general  market  pat¬ 
tern  and  the  prices  fit  into  a  coordination 
that  is  proper  under  the  standards  of  the 
Act,  is  there  occasion  to  preserve  “exist¬ 
ing  fair  competitive  opportunities.” 
There  is  no  showing  that  failure  to  adopt 
the  Examiner’s  recommendation  will  de¬ 
prive  petitioner  of  its  present  outlet  in 
Market  Area  105.  ’There  is  little  reason 
to  believe  that  petitioner  will  lose  this 
business  when  it  is  placed  on  the  basis  of 
competitive  equality  with  other  pro¬ 
ducers.* 

The  minimum  price  structure  set  up 
in  General  Docket  No.  15  was  not  meant 
to  be  absolutely  rigid.  There  are  too 
many  complex  dynamic  factors  in  the 
bituminous  coal  Industry  to  warrant  ab¬ 
solute  preservation  of  initially  established 
price  structures.  Regulation  of  industry 
necessarily  must  make  provision  for  a 
means  to  correct  inequities  and  hardship 
due  to  a  change  in  trend.  Section  4  II 
(d)  Is  designed  to  provide  the  means  of 
attaining  this  objective. 

Therefore,  the  mere  fact  that  the  Ex¬ 
aminer  found  in  General  Docket  No.  15 
that  high  volatile  coals  had  not  moved 
into  Market  Area  105  is  not  to  be  a  basis 
for  thereafter  preventing  such  coals  from 
being  sold  therein.  However,  the  peti¬ 
tioner  in  a  4  n  (d)  proceeding  has  the 
burden  of  showing  that  it  sold  and  can 
sell  to  consumers  in  the  new  market  area 
on  a  fair  competitive  basis. 


*For  a  decision  denying  relief  similar  to 
that  sought  here  by  Petition,  see  Director’s 
Order  In  Docket  No.  A-688. 
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There  is  reason  to  believe  that  peti¬ 
tioner’s  “market”  in  Market  Area  105  is 
not  one  entitled  to  “preservation”  under 
the  Act.  Witness  for  Hill-Anderson  ad¬ 
mitted  that  his  policy  of  securing  sales 
under  open  competition  in  Market  Area 
105  was  to  “shade  the  price  a  little.” 

In  directing  the  preservation  of  “existing 
fair  competitive  opportunities”  the  Con¬ 
gress  did  not  intend  to  protect  producers 
in  markets  which  they  obtained  by  prac¬ 
tices  which  gave  rise  to  the  chaotic 
conditions  which  characterized  the  bi¬ 
tuminous  coal  industry  prior  to  the 
promulgation  of  effective  minimum 
prices  under  the  Act. 

Of  course,  petitioner  Hill-Anderson  is 
entitled  to  sell  as  much  coal  as  possible 
In  Market  Area  105.  But  this  must  be 
sold  on  a  basis  of  competitive  equality 
with  other  producers.  It  is  not  entitled 
to  have  its  sales  subsidized  in  the  form 
of  a  lower  minimum  price. 

Therefore,  I  have  concluded  that  the 
Proposed  Findings  of  Pact  and  Conclu¬ 
sions  of  Law  of  the  Examiner  (1)  should 
be  adopted  relative  to  the  prayer  of  the 
petitions  of  Hill-Anderson  Coal  Com¬ 
pany  and  of  the  Mary  Francis  Coal 
Company  for  the  establishment  of  an 
“E”  classification  for  coals  of  their  Willis 
Branch  Mine  and  Ingram  Branch  Mine, 
respectively,  in  Size  Group  22;  and  (2) 
should  be  rejected  with  respect  to  the 
relief  recommended  for  the  coals  of  the 
Willis  Branch  Mine  of  the  Hill-Ander¬ 
son  Coal  Company  in  Size  Groups  16, 17, 
19,  20,  and  21  for  shipment  to  Market 
Area  105,  and  an  order  be  entered  deny¬ 
ing  all  relief  for  the  coals  in  these  size 
groups.  To  this  extent,  the  existing 
temporary  relief  would  be  superseded. 

It  is  therefore  ordered.  That  the  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Examiner  be  and  the  same 
hereby  are  approved  and  adopted  as 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Director,  except  in  so  far  as  a 
recommendation  was  made  for  the  estab¬ 
lishment  of  a  “D”  classification  for  the 
Willis  Branch  Mine  in  Size  Groups  16, 
17,  19,  20,  and  21  for  shipment  into 
Market  Area  105,  in  which  respect  the 
Proposed  Findings  of  Pact  and  Conclu¬ 
sions  of  Law  are  hereby  rejected; 

It  is  further  ordered.  That  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  7  for  all  Shipments  Except  Truck  be 
and  the  same  hereby  is  revised  and 
amended  so  as  to  establish  an  “E”  classi¬ 
fication  and  corresponding  minimum 
prices  as  the  effective  classification  and 
minimum  prices  for  Size  Group  22  coals 
produced  at  the  Willis  Branch  Mine 
(Mine  Index  No.  204)  of  Hill-Anderson 
Coal  Company  and  the  Ingram  Branch 
Mine  (Mine  Index  No.  87)  of  the  Mary 
Francis  Coal  Company; 

It  is  further  ordered.  That  in  all  other 
respects  the  petition  filed  herein  be  and 
they  hereby  are  denied. 


It  is  further  ordered,  That  the  tem¬ 
porary  relief  granted  by  Order  of  the 
Director  of  Apil  19, 1941,  be  and  the  same 
hereby  is  revoked,  such  revocation  to  be¬ 
come  effective  after  ten  (10)  days  of  the 
signing  of  this  Order. 

Dated:  August  21,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-«314;  FUed,  Augvist  22,  1941; 
10:59  a.  m.] 


[Docket  No.  662-FDl 

In  the  Matter  of  the  Application  of 
Upper  Buchanan  Smokeless  Coals,  In¬ 
corporated,  F(»  Provisional  Approval 
AS  A  Marketing  Agency;  in  re;  (1)  The 
Renewal  of  the  Order  Granting  Ap¬ 
plicant  Provisional  Approval  as  a  Mar¬ 
keting  Agency;  and  (2)  The  Modifica¬ 
tion  AND  Amendment  of  the  Order 
Granting  the  Applicant  Provisional 
Approval  as  a  Marketing  Agency 

(XtDER  GRANTING  INTERIM  RENEWAL  OF  ORDER 
GRANTING  APPLICANT  PROVISIONAL  AP¬ 
PROVAL  AS  A  MARKETING  AGENCY  | 

Applicant,  Upper  Buchanan  Smokeless 
Coals,  Incorporated,  having  filed  an  ap¬ 
plication  with  the  National  Bituminous 
Coal  Commission  (predecessor  of  the  Bi¬ 
tuminous  Coal  Division)  requesting  pro¬ 
visional  approval  as  a  marketing  agency 
pursuant  to  Order  No.  6  issued  by  said 
National  Bituminous  Coal  Commission 
on  June  21,  1937;  and 
The  Bituminous  Coal  Division  by  Order 
of  the  Director  dated  September  20, 1939, 
having  granted  the  application  of  the 
Upper  Buchanan  Smokeless  Coals,  Incor¬ 
porated,  for  provisional  approval  as  a 
marketing  agency  for  one  year  from  the 
date  of  said  Order  of  September  20,  1939, 
subject  to  renewal  upon  application 
therefor;  and 

Applicant  having  on  August  5,  1941, 
filed  an  application  for  renewal  of  said 
Order  granting  it  provisional  approval 
as  a  marketing  agency,  requesting  that 
said  Order  be  renewed;  and 
By  an  Order  dated  August  20,  1941,  a 
hearing  having  been  scheduled  on  said 
application  for  renewal  of  the  Order 
granting  Applicant  provisional  approval 
as  a  marketing  agency,  at  10  o’clock  in 
the  forenoon  of  October  21,  1941,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.;  and  Applicant  hav¬ 
ing  been  required  at  the  same  time  to 
show  cause  why  its  provisional  approval, 
if  renewed,  should  not  be  modified  and 
amended  in  certain  specified  respects; 

Now.  therefore,  it  is  ordered.  That, 
pending  the  determination  of  the  afore¬ 
mentioned  proceeding,  an  interim  re¬ 
newal  of  the  Order  granting  the  Appli¬ 
cant  provisional  approval  as  a  marketing 
agency  is  hereby  granted  effective  forth¬ 
with; 


It  is  further  ordered,  That  the  renewal 
of  the  provisional  approval  hereby 
granted  is  specfically  subject  to  such  fur- 
ther  orders  as  may  be  entered  in  this 
docket. 

Dated:  August  20,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-0816;  Filed,  August  22,  1941' 
10:59  a.  m.] 


[Docket  No.  A-983] 

Petition  of  Bituminous  Consumers’ 
Counsel  for  the  Establishment  of 
Maximum  Prices  for  All  Coals 

% 

ORDER  OF  THE  DIRECTOR  REQUIRING  DISTRICT 
BOARDS  AND  MARKETING  AGENCIES  TO  FILE 
PROPOSED  SCHEDULES  OF  MAXIMUM  PRICES 

On  July  23,  1941,  pursuant  to  the 
Bituminous  Coal  Act  of  1937,  a  petition 
was  duly  filed  with  this  Division  by  the 
Bituminous  Coal  Consumers’  Counsel  for 
the  establishment  of  maximum  prices 
f.  0.  b.  transportation  facilities  for  all 
coals  produced  in  each  of  the  producing 
districts.  The  petition  contains  a 
schedule  of  increases  above  the  mini¬ 
mum  prices  in  effect  within  each  of  the 
districts;  the  Consumers’  Counsel  al¬ 
leges  that  these  increases  will  effectuate 
maximum  prices  which  in  the  aggregate 
will  yield  a  reasonable  return  above  the 
weighted  average  total  cost  of  the 
district. 

Thereafter,  on  August  13,  1941,  the 
Director  Issued  a  Notice  of  and  Order 
for  Hearing  providing  that  a  hearing  in 
the  above-entitled  matter  be  held,  under 
the  applicable  provisions  of  the  Act  and 
rules  of  the  Division,  on  September  9, 
1941. 

The  Director  is  of  the  opinion  that  the 
determination  of  the  issues  raised  by 
this  petition  may  be  considerably  aided 
by  the  proposal  of  schedules  of  maximum 
prices  (expressed  in  terms  of  uniform 
increases  above  the  effective  minimum 
prices  or  otherwise),  by  each  of  the 
District  Boards  and  each  of  the  market¬ 
ing  agencies  approved  or  provisionally 
approved  pursuant  to  section  12  of  the 
Act.  The  members  of  the  District  Boards 
and  the  approved  agencies  have  had 
extensive  experience  in  the  marketing 
of  bituminous  coals  in  all  consuming 
market  areas  and  therfore  are  in  a  posi¬ 
tion  to  furnish  information  to  the  Divi¬ 
sion  in  respect  to  maximum  prices  which 
will  accord  with  the  standards  prescribed 
by  the  provisions  of  the  Act  for  consid¬ 
eration  in  the  event  that  such  maxinium 
prices  are  established  by  the  Division. 

Now,  therefore,  it  is  ordered.  That  each 
District  Board  and  each  approved  mar¬ 
keting  agency  shall  propose  and  submit 
to  this  Division  schedules  of  maximum 
prices  (expressed  in  terms  of  uniform 
increases  above  the  effective  minimum 
prices  or  otherwise)  which  in  the  aggre* 
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gate  will  yield  a  reasonable  return  above 
the  weighted  average  total  cost  of  the 
district,  together  with  the  data  upon 
which  they  are  predicated.  Each  Dis¬ 
trict  Board  shall  submit  such  a  schedule 
and  supporting  data  for  its  district,  and 
ecah  approved  marketing  agency  shall 
submit  a  schedule  and  supporting  data 
for  each  of  the  districts  in  which  coals 
marketed  by  such  agency  are  produced. 
An  original  and  ten  conformed  copies  of 
each  such  schedule  and  supporting  data 
shall  be  filed  in  this  docket  with  the 
Division,  at  its  offices,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.,  and  a 
copy  thereof  served  on  the  Bituminous 
Coal  Consumers’  Counsel,  the  petitioner 
herein,  and  on  each  of  the  district 
boards  for  each  of  the  several  districts 
on  or  before  September  6,  1941. 

Dated:  August  20,  1941. 

[sEALl  H.  A.  Gray, 

Director, 

IP.  R.  Doc.  41-6316;  Piled,  August  22,  1941; 

11:00  a.  m.] 


CIVIL  AERONAUTICS  BOARD. 

[Docket  Nos.  640  641] 

IH  THE  Matter  of  the  Application  op 
Pan  American  Airways,  Inc.,  With 
Respect  to  the  Acquisition  op  Con¬ 
trol  OF  Pan  American  Airways- 
Atrica,  Ltd.,  Under  Section  408  of  the 
Civil  Aeronautics  Act  of  1938,  as 
Amended,  and  In  the  Matter  of  the 
Application  of  Pan  American  Airways,  I 
Inc.,  With  Respect  to  ?he  Acquisition 
OF  Control  of  Pan  American  Air  Per¬ 
ries,  Inc.,  Under  Section  408  of  the 
Civil  Aeronautics  Act  of  1938,  as 
Amended 

ORDER  CONSOLIDATING  MATTERS  AND 

ASSIGNING  FOR  HEARING 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 

D.  C.,  on  the  21st  day  of  August,  1941. 

Pan  American  Airways,  Inc.,  having 
filed  with  the  Board  an  application  with 
respect  to  acquisition  of  control  of  Pan 
American  Airways-Africa,  Ltd.,  a  corpo¬ 
ration  organized  and  existing  under  the 
laws  of  the  State  of  Delaware,  for  the 
purpose  of  engaging  in  aeronautical  ac¬ 
tivities  wholly  within  the  continent  of 
Africa;  and 

Pan  American  Airways,  Inc.,  having 
filed  with  the  Board  an  application  with 
respect  to  acquisition  of  control  of  Pan 
American  Air  Ferries,  Inc.,  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware,  for  the  purpose 
of  engaging  in  aeronautical  activities 
consisting  solely  of  the  ferrying  of  air¬ 
craft  from  the  United  States  to  the  West 
Coast  of  Africa,  and  from  the  West  Coast 
of  Africa  to  Khartoum,  Anglo-Egyptian 
Sudan;  and 

It  appearing  to  the  Board  that  the 
above-entitled  applications  can  more 
advantageously  and  expeditiously  be 
board  in  a  single  public  hearing  thereon; 


It  is  ordered.  That  the  applications 
above  described  be  and  they  are  con¬ 
solidated  into  one  proceeding  and  said 
proceeding  is  assigned  for  public  hearing 
on  Tuesday,  August  26,  1941,  10  o’clock 
a.  m.  (Eastern  Standard  Time)  in  Room 
5044,  Commerce  Building,  Washington, 
D.  C.,  before  an  Examiner  of  the  Board. 
By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-6296;  FUed,  August  22,  1941; 

11:11  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5935] 

Notice  Relative  to  Seaboard  Broadcast¬ 
ing  Corf.  (New) 

Application  dated  March  12,  1940,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Tampa,  Florida;  operating  as¬ 
signment  specified;  Frequency,  1,530  kc. 
(1,590  kc.  NARBA);  power,  1  kw.;  hours 
of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated, 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  applicant, 
its  officers,  directors,  and  stockholders  are 
qualified  in  all  respects  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  whether  the  applicant 
has  made  false  statements  to  the  Com¬ 
mission  in  its  application  (original  or 
amended  forms). 

3.  To  determine  the  extent  of  any  in- 
[  terference  which  would  result  from  the 

simultaneous  operation  of  the  station 
proposed  herein  and  Station  W^ALB. 

4.  To  determine  the  areas  and  popu¬ 
lations  which  would  be  deprived  of  inter¬ 
ference-free  primary  service,  particularly 
from  Station  WALB,  as  a  result  of  the 
operation  of  the  station  proposed  herein, 
and  what  other  broadcast  service  is  avail¬ 
able  to  these  areas  and  populations. 

5.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  interference- 
free  primary  service  from  the  operation 
of  the  station  proposed  herein,  and  what 
other  broadcast  service  is  available  to 
these  areas  and  populations. 

6.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Standards  of  Good  Engineering 
Practice,  particularly  in  view  of  the  ex¬ 
pected  nighttime  Interference  limita¬ 
tion  to  the  service  of  the  proposed 
station. 

7.  To  determine  whether  the  station 
proposed  herein  would  provide  interfer¬ 
ence-free  primary  service  to  (a)  the 
business  districts,  (b)  the  residential  dis¬ 
tricts,  and  (c)  the  metropolitan  district 
of  Tampa-St.  Petersburg,  Florida,  as 


contemplated  by  the  Standards  of  Good 
Engineering  Practice. 

8.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934  as  amended. 

9.  To  determine  whether,  in  view  of 
the  facts  adduced  under  the  foregoing 
issues,  public  interest,  convenience,  or 
necessity  would  be  served  by  a  grant  of 
this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis 
of  a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

'The  applicant’s  address  is  as  follows; 

Seaboard  Broadcasting  Corporation, 
%  David  Sholtz,  400  American  Bank 
Building,  Tampa,  Florida. 

Dated  at  Washington,  D.  C.,  August 
20,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-6295;  Filed,  August  22,  1941; 
10:49  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[Pile  No.  59-31] 

In  the  Matter  of  Illinois  Iowa  Power 
Company,  Respondent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  22d  day  of  August,  A.  D.  1941. 

The  Commission  having  examined  the 
corporate  structure  of  Illinois  Iowa  Power 
Company,  a  registered  holding  company, 
and  its  subsidiaries,  Des  Moines  Electric 
light  Company,  a  registered  holding 
company,  and  Iowa  Power  and  Light 
Company,  the  relationships  among  said 
companies  as  well  as  their  relationship  to 
the  companies  in  the  holding  company 
system  of  which  they  are  a  part,  the 
character  of  the  interests  thereof  and  the 
properties  owned  or  controlled  thereby, 
pursuant  to  section  11  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  and 
it  appearing  to  the  Commission  on  the 
basis  of  such  examination  that  there  are 
reasonable  grounds  for  believing  that: 
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1.  Illinois  Iowa  Power  Company,  a  reg-  scribed) ,  owned  $86,000  par  amount  1  of  North  American  Light  &  Power  Com- 

istered  holding  company,  is  a  corporation  thereof.  pany,  a  registered  holding  company  and 

organized  under  the  laws  of  the  State  of  4.  Central  Terminal  Company,  which  a  subsidiary  of  The  North  American 
Illinois  and  maintains  principal  ofiBces  is  neither  a  public  utility  company  nor  Company,  a  registered  holding  company, 

for  the  doing  of  business  in  the  City  of  a  holding  company,  is  a  corporation  or-  The  North  American  Company  at  De- 

Decatur,  State  of  Dlinois.  As  of  June  30,  ganized  under  the  laws  of  the  State  of  cember  31,  1940  owned  $954,500  principal 

1941,  it  had  outstanding  $88,591,600  prin-  Missouri.  As  of  March  31,  1941  it  had  amount  of  First  and  Refunding  Mort- 
cipal  amount  of  First  and  Refunding  outstanding  a  6%  Mortgage  Note,  past  gage  Bonds  of  lUiiiois  Iowa  Power  Corn- 
Mortgage  Bonds  of  various  series;  $2,297,-  due,  in  the  amount  of  $675,000  owned  by  pany  and  $7,500  principal  amount  of  said 
600  of  Underlying  Bonds;  $6,336,000  prin-  North  American  Light  &  Power  Company,  bonds  were  owned  by  subsidiaries  of  HU- 
cipal  amount  of  Sinking  Fund  Debenture  a  registered  holding  company  which  as  nois  Traction  Company.  North  Amer- 
Bonds;  $24,175,000  par  amount  of  Cumu-  hereinbelow  described  has  a  subsidiary  lean  Light  &  Power  Company  owns 
lative  Preferred  Stock,  par  value  $50  per  company,  Illinois  Traction  Company,  of  $16,000  principal  amount  of  the  Sinking 
share  and  entitled  to  one  vote  per  share;  which  Illinois  Iowa  Power  Company  is  a  Fund  Debenture  Bonds  of  Illinois  Iowa 
$11,596,680  stated  amount  of  Dividend  subsidiary.  Central  Terminal  Company  Power  Company.  The  North  American 
Arrears  Certificates,  each  Certificate  in  also  had  outstanding  $1,000,000  stated  Company  owns  $235,000  stated  value  of 
the  stated  amount  of  $24,  said  Certificates  amount  of  Capital  Stock,  stated  value  preferred  stock  of  Illinois  Iowa  Power 
having  no  voting  rights  but  entitled  to  be  $100  per  share,  all  of  said  stock  being  Cwnpany,  while  North  American  Light  & 
paid  in  full  prior  to  the  payment  of  divi-  owned  by  Illinois  Iowa  Power  Company.  Power  Company  owns  $240,000  stated 
dends  on  the  common  stock;  and  $19,-  Central  Terminal  Cwnpany  also  had  out-  amount  thereof  and  Power  &  Light  Se- 
595,125  stated  value  of  common  stock,  standing  a  6%  Income  Demand  Note  curities  Company,  a  wholly  owned  subsid- 
said  common  stock  having  a  stated  value  owned  by  Illinois  Iowa  Power  Company  iary  of  North  American  Light  &  Power 
of  $25  per  share  and  entitled  to  one  vote  in  the  principal  amount  of  $4,648,064  as  Company,  owns  $623,900  stated  value 
per  share.  Said  company  also  had  out-  of  December  31,  1940.  Illinois  Iowa  thereof.  Of  the  outstanding  Dividend 
standing  300,000  warrants  each  entitling  Power  Company  as  of  that  date  recorded  Arrears  Certificates  of  Illinois  Iowa 
the  holder  thereof  to  purchase  one  share  its  investments  in  the  securities  of  Cen-  Power  Company,  The  North  American 
of  common  stock  for  $30  in  cash  at  any  tral  Terminal  Company  at  $5,648,064.  In  Company  owns  $112,800,  North  American 
time  on  or  before  May  1,  1948.  Divideiids  the  .calendar  year  1940,  after  the  pay-  Light  &  Power  Company  owns  $19,200  and 
on  the  preferred  stock  of  Illinois  Iowa  men’t  of  interest  on  the  6%  Mortgage  Power  &  Light  Securities  Company  owns 
Power  Company  were  in  arrears  in  the  Note,  the  earnings  of  Central  Terminal  $299,472  stated  amount.  The  North 
amount  of  $9.17  per  share,  aggregating  Company  available  for  the  payment  of  American  Company  owns  $117,500  stated 
$4,432,083  as  of  December  31, 1940.  interest  on  the  6%  Income  Demand  Note  amount  of  common  stock  of  Dlinois  Iowa 

2.  Des  Moines  Electric  Light  Com-  owned  by  Illinois  Iowa  Power  Company  Power  Company  and  Power  &  Light  Se- 

pany,  a  registered  holding  company,  is  a  was  $92,100.  1  curities  Company  owns  $311,950  Uiereof. 

corporation  organized  under  the  laws  of  5.  Illinois  Terminal  Railroad  Com-  8-  The  corporate  structure  of  Llinois 
the  State  of  Maine  and  maintains  prin-  pany,  a  “Class  1”  railroad  which  is  Power  Company  unduly  and  un- 

cii>al  offices  for  the  doing  of  business  in  neither  a  public  utility  company  nor  a  necessarily  complicates  the  structure  and 

the  City  of  Des  Moines,  State  of  Iowa,  holding  company,  is  a  corporation  or-  unfairly  and  inequitably  distributes  vot- 

As  of  June  30,  1941,  it  had  outstanding  ganized  under  the  laws  of  the  State  of  ing  power  among  security  holders  of  the 

$1,750,000  principal  amount  of  General  Illinois  and  maintains  principal  offices  holding  company  system  of  which  it  is 

Refunding  Mortgage  Bonds  and  $6,700,-  for  the  doing  of  business  in  the  City  of  ^  Part. 

000  stated  amount  of  common  stock,  St.  Louis,  State  of  Missouri.  As  of  June  therefore,  appearing  to  the  Commis- 

without  par  value  but  having  a  stated  30,  1941  it  had  outstanding  $14,229,000  on  the  b^is  of  its  examination  as 

value  of  $20  per  share.  All  of  said  bonds  principal  amount  of  First  and  Refunding  aforesaid  that  proceedings  should  be  in- 

and  common  stock  issued  by  Des  Moines  Mortgage  Bonds;  $560,000  principal  stituted  under  section  11  (b)  (2)  of  said 

Electric  Light  Company  are  owned  by  amount  6f  Equipment  Trust  Notes;  and  respect  to  Illinois  Iowa  Power 

Illinois  Iowa  Power  Company  and  ple<teed  $25,000,000  par  sutnount  of  Capital  Stock,  Company,  to  determine  what  steps,  ii 

by  it  under  the  indenture  securing  its  par  value  $100  per  share.  All  of  said  any,  are  necessary  and  should  be  required 

'  First  and  Refunding  Mortgage  Bonds,  securities  except  the  Equipment  Trust  be  taken  by  said  company  in  order  to 
Des  Moines  Electric  Light  Company  was  Notes  are  owned  by  Illinois  Iowa  Power  comply  with  the  provisions  of  section 
indebted  to  its  parent,  Illinois  Iowa  Company  which  also  was  a  creditor  of  n  (b)  (2)  ©f  said  Act- 
Power  Company,  as  of  December  31, 1940,  Illinois  Terminal  Railroad  Company  on  ^  ordered  Pursuant  to  the  provi- 

in  the  amount  of  $3,300,000  ori  open  open  account  in  the  principal  amount  of  qI  section  11  (b)  (2)  of  said  Act 

account,  and  was  indebted  to  its  subsidi-  $492,325.  The  investments  of  Dlinois  ^^at  a  hearing  be  held  on  October  10, 
ary,  Iowa  Power  and  Light  Company  Iowa  Power  Company  in  Illinois  Terminal  194^  ^^e  offices  of  the  Securities  and 

(hereinbelow  described) ,  in  the  amount  Railroad  Company  were  recorded  on  the  Exchange  Commission  in  Washington, 
of  $400,000  on  open  account.  books  of  the  former  company  in  the  ^  ^  1773  Pennsylvania  Avenue  NW.,  at 

3.  Iowa  Power  and  Light  Company  is  a  amount  of  $49,076,353.  For  the  calendar  iq-qo  a.  M.  to  determine  (1)  whether  the 

corporation  organized  under  the  laws  of  year  1940,  the  gross  income  of  Illinois  allegations  in  paragraphs  numbered  1  to 
the  State  of  Iowa  and  maintains  princi-  Terminal  Railroad  Company  available  g  hereof,  inclusive  are  true  and  accurate: 
pal  offices  for  the  doing  of  business  in  the  for  the  pasmient  of  interest  was  (2)  vvhat  steps  if  any  are  necessary  and 
City  of  Des  Moines.  .State  of  Iowa.  As  of  $1,184,099.  should  be  required  to  be  taken  by  Illinois 

June  30,  1941  it  ha.l  outstanding  $11,-  6.  The  recorded  value  in  the  invest-  lowa  Power  Company  to  remove  the  un- 

466,000  principal  amount  of  First  Mort-  ment  account  of  Illinois  Iowa  Power  and  unnecessary  complications  in  its 

gage  Bonds;  $6,372,900  par  amount  of  Company  of  its  investments  in  Central  corporate  structure;  and  (3)  what  steps, 
7%  and  6%  Cumulative  Preferred  Stock,  Terminal  Company  and  Illinois  Terminal  g^y  are  necessary  and  should  be  re¬ 
having  a  par  value  of  $100  per  share;  Railroad  Company  exceeds  the  fair  value  quired’ to  be  taken  by  Illinois  Iowa  Power 
and  $2,500,000  par  amount  of  common  thereof  by  an  amount  substantially  in  Company  to  insure  the  fair  and  equitable 
stock  having  a  par  value  of  $10  per  share,  excess  of  a  “Special  Property  and  In-  distribution  of  voting  power  among  its 
Des  Moines  Electric  Light  Company  owns  vestment  Reserve”  on  the  books  of  Illi-  security  holders, 
all  of  said  common  stock,  as  well  as  $49,-  nois  Iowa  Power  Company.  ^  farther  ordered,  That  Illinois  Iowa 

600  par  amount  of  said  7%  Ctonulative  7.  Illinois  Traction  Company,  a  regis-  Power  Company,  Respondent  herein,  file 
Preferred  Stock.  As  at  December  31,  tered  holding  company,  at  December  31,  with  the  Secretary  of  the  Commission  on 
1940,  Illinois  Iowa  Power  Company  owned  1940,  owned  $7,500,000  stated  value  of  or  before  October  1,  1941,  an  answer  in 
$260,000  par  amount  of  said  7%  Pre-  the  common  stock  of  Illinois  Iowa  Power  the  form  prescribed' in  Rule  U-25  to  the 
ferred  Stock,  and  North  American  Light  Company.  Illinois  Traction  Company  ^  allegations  of  paragraphs  numbered  1  to 
&  Power  Company  (hereinbelow  de-  substantially  a  wholly  owned  subsidiary  8,  inclusive,  hereof. 
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It  is  further  ordered.  That  the  Secre- 
^  of  the  Commission  ^all  serve  notice 
of  the  hearing  aforesaid  by  mailing  a 
copy  of  this  order  by  registered  mall  to 
jllinois  Iowa  Power  Company,  Des  Moines 
Electric  Light  Company,  Iowa  Power  and 
light  Company,  Central  Terminal  Com¬ 
pany,  HUnois  Terminal  Railroad  Com¬ 
pany,  The  North  American  Company, 
North  American  Light  &  Power  Com¬ 
pany,  Power  &  Light  Securities  Company 
and  Illinois  Traction  Company,  not  less 
than  twenty  days  prior  to  the  date  here¬ 
inbefore  fixed  as  the  date  for  said  hear¬ 
ing;  and  that  notice  of  said  hearing  is 
hereby  given  to  all  security  holders  of 
said  companies,  to  all  consumers  of  said 
Respondent  and  its  subsidiaries,  to  all 
states,  municipalities  and  political  subdi¬ 
visions  of  states  within  which  are  located 
any  of  the  utility  assets  of  Respondent  or 
its  subsidiaries  or  under  the  laws  of  which 
any  of  said  companies  are  incorporated, 
to  all  state  commissions,  state  securities 
commissions  and  all  agencies,  authorities 
or  instrumentalities  of  one  or  more  states, 
municipalities  or  other  political  subdi¬ 
visions  having  jurisdiction  over  Respond¬ 
ent  or  its  subsidiaries  or  over  any  of 
the  business  affairs  or  operations  of  any 
of  them;  and  that  further  notice  be  given 
to  all  persons  by  a  general  release  of  the 
Commission,  distributed  to  the  press  and 
mailed  to  the  mailing  Ust  for  releases 
issued  under  the  Public  Utility  Holding 
Company  Act  of  1935  and  by  publication 
of  this  order  in  the  Federal  Register  not 
later  than  fifteen  days  prior  to  the  date 
hereinbefore  fixed  as  the  date  of  hearing; 

It  is  further  ordered,  That  any  person 
proposing  to  intervene  in  these  proceed¬ 
ings  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  the  8th  day 
(rf  September  1941,  his  application  there¬ 
for  as  provided  by  Rule  XVII  of  the  Rules 
of  Practice  of  the  Commission. 

By  the  Conunission. 
fsiAL]  Orval  L.  DuBois, 

Recording  Secretary. 

IP.  R.  Doc.  41-6327;  Piled,  August  22,  1941; 
11:28  a.  m.l 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Appchitionment  at 
Close  of  Business  Friday,  August 
15,  1941 

Important.  Although  the  apportioned 
classified  Civil  Service  is  by  law  located 
only  in  Washington,  D.  C.,  it  neverthe¬ 
less  includes  only  about  half  of  the 
Federal  Civilian  positions  in  the  District 
of  Columbia.  Positions  in  local  post 
ofBces,  customs  districts  and  other  field 
services  outside  of  the  District  of  Colum¬ 
bia  which  are  subject  to  the  Civil  Service 
Act  are  filled  almost  wholly  by  persons 
who  are  local  residents  of  the  general 
community  in  which  the  vacancies  exist. 
It  should  be  noted  and  understood  that 
so  long  as  a  person  occupies,  by  original 
appointment,  a  position  in  the  appor¬ 
tioned  service,  the  charge  for  his  ap¬ 
pointment  continues  to  run  against  his 
State  of  original  residence.  Certifica¬ 
tions  of  eligibles  are  first  made  from 
states  which  are  in  arrears. 


state 


Number  of 
positions 
to  which 
entitled 


IN  ARREARS 


Number 

of 

positions 

occupied 


1.  Puerto  Rico . 

2.  Virgin  Islands... 

5.  Hawaii . 

4.  Alaska.. . 

6.  California . 

6.  Louisiana . 

7.  Michigan . 

8.  Texas . 

9.  Arizona . J 

10.  South  Carolintt.. 

11.  Kentucky . 

12.  Georgia . 

13.  Mississippi . 

14.  Alabama . . 

16.  New  Mexico _ 

16.  North  Carolina. 

17.  Ohio . 

18.  Arkansas . 

19.  New  Jersey _ 

20.  Nevada . 

21.  Tennessee . 

22.  Florida . 

TO.  Indiana . 

24.  Illinois . 


994 
13 
225 
39 
3,674 
1,257 
2,795 
3,412 
266 
1,010 
1,513 
1,661' 
1,161 
1, 507 
283 
1,899 
3,674 
1,037 
2,212 
59 
1,551 
1,009 
1,823 
4,200 


Number  of 

Number 

State 

positions 

of 

to  which 

positions 

entitled 

occupied 

IN  ARREARS — Continued 

25.*  Oregon . 

679 

544 

26.  W'isconsin.... . . 

1,669 

1,586 

27.  Delaware... _ .• . 

142 

135 

28.  Idaho . 

279 

267 

29.  Vermont . 

191 

183 

30.  Connecticut . . 

909 

892 

31.  Pennsylvania . 

6,265 

5, 177 

32.  Oklahoma . 

1,243 

1,225 

33.  New  Hampshire . 

261 

258 

34.  Maine . . . 

451 

448 

35.  Massachusetts . 

2,296 

2,289 

IN  EXCESS 


48 

1 

22 

12 

1,238 

595 

1,389 

L716 

147 

616 

923 

1,019 

745 

973 

189 

1,304 

2,530 

730 

1.598 
44 

1,253 

818 

1.599 
3,753 


36.  West  Virginia . . . 

1,012 

923 

1,023 

37.  W’ashington . . . 

972 

38.  Rhode  island _ _ 

379 

401 

39.  Wyoming . . 

133 

141 

40.  Missouri _ _ _ _ 

2,013 

1,350 

1,485 

293 

2, 168 
1, 474 
1,645 
340 

41.  Iowa . . . . . 

42.  Minnesota . 

43.  Utah . 

44.  Colorado _ _ 

597 

700 

45.  New  York . . . 

7, 169 
298 

8,523 

404 

46.  Montana . . . . 

47.  North  Dakota . . 

341 

471 

48.  Kansas . . . 

9.58 

1,325 

491 

49.  South  Dakota . . 

342 

1,424 

700 

2,248 
1, 192 
2,428 

61.  Nebraska . . . 

52.  Maryland . 

969 

53.  District  of  Columbia . 

353 

9,086 

GAINS 

By  appointment . 

....  1,355 

By  transfer. 

By  reinstatement. 
By  correction . 


Total .  1, 380 


By  separation. 
By  transfer.... 


LOSSES 


Total .  101 

Total  appointments .  71, 297 

Note. — Number  of  employees  occupying  apportioned 
positions  who  are  excluded  from  the  apportionment  flg* 
ures  under  sec.  3,  Rule  VII,  and  the  Attorney  General’s 
Opinion  of  August  25,  1934,  18,992. 

By  direction  o7  the  Commission. 

[seal]  L.  a.  Moyer, 

Executive  Director 
and  Chief  Examiner. 

[F.  R.  Doc.  41-6290;  Filed,  August  21,  1941; 
2:10  p.  m.] 


